1850 Lake Whatcom Blvd, Bellingham, WA 98229

\ Sudden Valley Community Association
N1 ) www.suddenvalley.com  360-734-6430

ey
Board of Directors Meeting
May 14, 2026, 7:00 PM, 8 Barn View Ct. Multipurpose Room A
Call to Order
Roll Call

1) Adoption of Agenda
2) Announcements

3) Property Owner Comments - 15 Minutes Total
Please note that comments are limited to 3 minutes per person.

4) Consent Agenda
a) Approval of Minutes — April 23, 2026 Page 2

5) Reports
(a) GM Report
(b) Financial Statements, February Page 5
(c) Committee Reports:
(i) Architectural Control
(ii) Document Review
(iii)  Finance
(iv)  LongRange Planning
(v) Nominations & Elections
(vi)  Safety

6) Continuing Business
a) Committee Business
b) Discussion - Renewal of DNR Aquatic Lease Page 14

7) New Business
a) Request for Approval — Unilect Contract Page 122
b) Request for Approval - 2026 Budget Calendar Page 132
¢) Request for Approval - Revision to Fees & Fines Schedule Page 134

8) Executive Session - Legal and Personnel

Adjournment

How to Attend Meetings of the Board of Directors

Meetings can be attended in-person or online. A link to the Zoom meeting can be found at
https://suddenvalley.com/board/ or follow these instructions: go to Zoom.com; Click on “Meet” on the
top menu bar and select “Join a Meeting”; Enter 86704997445 in the meeting ID box; follow the
instructions to enter the meeting.



http://www.suddenvalley.com/
https://suddenvalley.com/board/

BOARD OF DIRECTORS REGULAR MEETING
Thursday, April 23, 2026, 7:00 PM

8 Barn View Ct, Multipurpose Room A

Minutes
CALLED TO ORDER AT: 7:00 PM
AUDIENCE MEMBERS: Not Recorded
BOARD MEMBERS PRESENT:
1. Keith McLean, President 4. Taimi Van de Polder, Secretary | 7. Sean Chaffee 10. Rob Gibbs
Excused Present Present Excused
2. Tom Henning, Vice President | 5. Laurie Robinson 8. Linda Bradley 11. Mitch Waterman
Present Present Present Present
3. Jean Maixner, Treasurer 6. Ray Meador 9. Daniel Rodriguez, | 10 out of 11 BOD members
Present Present ACC Chair present
Present
ATTENDING:
Staff Members: Jo Anne Jensen; General Manager

Spencer Huston, IT

Call to Order:
Tom Henning, Vice President , called the meeting to order at 7:00 PM.

1. Vice President called for motion to adopt the agenda

Motion: Move to adopt the agenda

Motion By: Vice President Henning | Seconded By: Director Gibbs
Approved: X Not Approved: - | Tabled: Died:

In Favor: Against: Abstained:

Unanimous

2. Announcements

SVCA Admin sent out letters for rental registration, unfortunately, there was an error in the mail
merge and some of the letters had the wrong property address on them. Letters were redone
and sent out with the correct property addresses.

N&E Committee has an open seat

3. Property Owner Comments

A resident shared her concern with the BOD not giving everyone enough time to speak. Also
stated that there should have been a town hall meeting about the dog park

A resident stated her support with the dog park being fenced but wants to change the entrance
to it.

A resident shared his support with the dog park being fenced because he owns a great mastiff
mix and hasn’t been able to use it because his dog goes too far out and isn’t able to retrieve him.
Believed that it should have been in a bigger conversation like a town hall meeting to assess
what really needs to be done at the park.

A resident shared his thoughts of the reasoning behind the dog park fence and called those
“legal reasons” untrue. Believes residents should have more than 15 minutes total to speak

A resident stated their support with the dog park but says that the fence is inconsistent with the
recommendations of our ACC. Also wanted to bring up that the Finance Committee needs to
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approve the memo before it gets voted with the BOD.

e Aresident brought up the liability concerns but stated the Washington state law that injuries
caused by dogs are solely the responsibility of the dog’s owner and the SVCA cannot be held
liable for any unintentional injury.

e A resident wanted to share his concern about café lights and they should not fall under the
category of Christmas lights.

4. Consent Agenda
a. Approval of the meeting minutes from April 9, 2026 meeting.

Motion: Move to approve the minutes of April 9, 2026.
Motion By: Director Bradely Seconded By: Director Chaffee
Approved: Not Approved: X| Tabled: Died:

In Favor: Against: Abstained:
Unanimous

5. Reports
(a) None
6. Continuing Business
(a) LRPC - Has lost a member, when Mitch became a BOD, you can only have 2 Board members on
LRPC. One seat open
(b) Safety — Looking for available dates for Firewise program as well as the branch clean up and
training.
7. New Business
7a. Capital Request — Off-Leash Dog Park Fence
Motion: Move that the SVCA Board of Directors approve $70,066.63 in funding for the Marina Dog
Park Improvement project and authorize the General Manager to sign SVCA’s standard
construction contract with C&P Fencing.

Motion By: Vice President Henning | Seconded By: Director Bradley
Approved: X Not Approved: | Tabled: Died:

In Favor: Against: Abstained:

Unanimous

7b. Capital Request — Marina Community Park Improvements

Motion: Move that the SVCA Board of Directors approve funding of $24,376 from CRRRF for Phase
One of the Marina Community Park playground improvement project and authorize the General
Manager to exercise the proposed contract with Impact Design for engineering and permit

application.
Motion By: Vice President Henning | Seconded By: Secretary Van de Polder
Approved: X Not Approved: | Tabled: Died:
In Favor: Against: Abstained:
Unanimous

7c. Capital Request — Design & Permitting for Culverts 22 & 24

Motion: Move that the SVCA Board of Directors approve funding of $167,497.00 from the Roads
Reserve Fund and authorize the General Manager to execute the proposed contracts with PowerTek,
NW Geologic, Impact Design, and Lake Whatcom Water and Sewer.

Motion By: Vice President Henning | Seconded By: Secretary Van de Polder
Approved: X Not Approved: | Tabled: Died:

In Favor: Against: Abstained:

Unanimous
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7d. Approval of ACC Policy Revision

Motion: Move that the SVCA Board of Directors approve the proposed revisions to the ACC

Policies document.

Motion By: Vice President Henning

Seconded By: Secretary Van de Polder

Approved: Not Approved: | Tabled:X Died:
In Favor: Against: Abstained:
Meeting adjourned at 9:02 PM.

Approved by:
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Taimi Van de Polder, Board of Directors Secretary
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Sudden Valley Community Association

Sudden Valley Community Association
Balance Sheet
February 28, 2026 and December 31, 2025

Unaudited** Unaudited**
Feb 28, 2026 Dec 31, 2025 Inc / (Dec)
OPERATIONS
Current Assets
Operating Cash S 645,577 S 493,749 S 151,828
Building Completion Deposit Fund 678,900 798,900 (120,000)
Member Receivables - Operations* - 47,957 (47,957)
Other Receivables 3,818 3,850 (32)
Prepaid Expenses 57,726 91,940 (34,214)
Operating Lease ROU Assets 21,909 23,036 (1,127)
Inventory 7,010 5,704 1,306
Total Current Assets 1,414,940 1,465,136 (50,196)
Current Liabilities
Accounts Payable (61,577) (169,663) 108,086
Accrued Vacation Liability (89,366) (78,129) (11,237)
Accrued Payroll - (96,358) 96,358
Prepaid Assessments (347,990) (187,700) (160,290)
Building Completion Deposits (678,900) (798,900) 120,000
Other Refundable Deposits (11,076) (11,426) 350
Operating Lease Liability (21,909) (23,036) 1,127
Prepaid Golf Memberships - (156,649) 156,649
Total Current Liabilities (1,210,818) (1,521,861) 311,043
Other Liabilities
Contingent PPP Loan Liability*** (357,700) (357,700) -
Deferred Library Lease Revenue (26,667) (28,000) 1,333
Total Other Liabi (384,367) (385,700) 1,333
Operating Reserve Funds
Emergency Operating Cash 364,827 364,709 118
Undesignated Reserves Cash 337,130 314,936 22,194
Total Operating Reserve Funds 701,957 679,645 22,312
Net Operating Assets $ 521,712 $ 237,220 $ 284,492
CAPITAL
Capital Current Assets
CRRRF (Capital Repair & Replacement) Cash Fund 3,806,709 3,757,709 49,000
Roads Reserve Cash Fund 3,111,617 2,992,291 119,326
Board Density Reduction Cash Fund 150,815 150,789 26
Mailbox Cash Fund 183,255 178,900 4,355
CRRRF Capital Reserve Holding Cash 219,387 219,316 71
Mitigation Assignment of Savings Cash 49,916 49,905 11
LWWSD Assignment of Savings Cash 14,953 14,953 -
Member Receivables - Capital** - 13,020 (13,020)
Total Capital Current Assets 7,536,652 7,376,883 159,769
Capital Fixed Assets
Fixed Assets 16,911,018 16,881,457 29,561
Finance ROU Assets 30,308 41,258 (10,950)
Lots Held for Sale 188,706 188,706 -
Total Capital Assets 17,130,032 17,111,421 18,611
Long Term Liabilities
CRRRF Loan 2022 (1,220,160) (1,267,067) 46,907
Finance Leases (44,569) (49,661) 5,092
Total Long Term Liabilities (1,264,729) (1,316,728) 51,999
NET ASSETS $ 23,923,667 S 23,408,796 $514,871
MEMBER EQUITY
Member Equity
Current Year Net Income: Operations 280,836 (55,534) 336,370
Transfers Out from Operations to Capital - - -
Current Year Net Income: Capital** 234,036 1,658,105 (1,424,069)
Transfers Into Capital from Operations - - -
Retained Earnings** 4,141,708 4,197,242 (55,534)
Capital** 19,267,087 17,608,982 1,658,105
TOTAL MEMBER EQUITY $ 23,923,667 $23,408,796 $514,871

* The Association's internal policy is to write off any member receivables that are 30 days past due as bad debts for
internal interim financial statement purposes. As per SVCA policy, Management continues to pursue collection of
these receivables via all avenues allowed by Washington State laws. In addition, the Association records and bills
finance charges on receivables that are thirty days past due at 1% per month. At February 28, 2026, and December
31, 2025, the balances of receivables written off were $850,643 and $743,506, respectively.

** Beginning with the 2020 year end audited financial statements, Accounting Standards Codification (ASC) 606
requires issued audited financial statements to reclassify unspent capital dues revenue, including related capital
transfer fee collections, as a contract liability balance (unearned revenue), which is then reversed out in future years
when capital dues/capital transfer fee collections are actually expended on capital related expenditures. This
particular accounting standard change is only incorporated into the issued audited financial statements and is not
factored into SVCA’s internal monthly statements as it would obscure the reality of monthly capital dues/capital
transfee fee revenues collected for internal monthly presentation purposes. See SVCA's 2020 through 2024 audited
financial statements (2024 represents the most recently issued audited statements), which fully incorporate ASC 606
and comply with Generally Accepted Accounting Principals (GAAP).

*** At 2024 year end, the Association recorded a contingent liability relating to Paycheck Protection Program (PPP)
loan funds that were received in May 2020 and then forgiven by the Small Business Administration (SBA) in
September 2021, which are funds that the SBA has since subsequently deemed that the Association did not qualify for
because of its 501(C)(4) tax exempt status, which was communicated to the Association by the government in April
2025. This contingency was classified by the Association as probable. And upon final resolution with the SBA, the
Association believes that the estimated amount of liability will be limited to the original amount of the PPP loan funds
received ($357,700) because of the fact that the Association fully disclosed its tax exempt status to the SBA during the
PPP loan application process, which the government has especially acknowledged.
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UNAUDITED

REVENUE

Current Year Dues & Assessments Income
Dues & Assessments Income
Bad Debt Reserve
Net Current Year Assessment Income

Bad Debt Recoveries - Prior Years
Golf Income
Marina Income
Rec Center & Pools Income
Legal & Collections Income
Other Income
Rental Income - Other
Area Z Rental Income
Lease Income
New Home Construction Fees
Capital Gain (Loss) on Sale of Assets
Capital Gain (Loss) on Sale of Lots
Investment Income

Total Revenue

EXPENSES

Salaries & Benefits
Contracted & Professional Services
CC&Rs/ Mandates
Maintenance & Landscaping
Utilities

Administrative

Regulatory Compliance
Insurance Premiums

Other Expenses
Depreciation Expense
Closing Costs - Lot Sales
Interest expense

Total Expenses

Net Income (Loss)

Other Activity
Net Other UDR Activity*
AR Accrual - Prior Year Reversal
AR Accrual - Current Year
Lease Income- Library Prepaid Recognized
Vacation Liability Accrual
Total Other Activity

Grand Total Activity

Sudden Valley Community Association

Sudden Valley Community Association

Income Statement Summary

Current Month - February 2026

Year to Date - 2 Months Ending 2/28/2026

Operations Operations
& Operations & Operations

Operating Better / (Worse) Capital Operating Better / (Worse)

Reserves Budget Reserves** Reserves Budget Coll% Capital Reserves**
267,874 251,117 535,905 502,236
(15,157) (6,498) (37,389) (21,756)
252,717 (1,309) 244,619 498,516 (9,537) 93.0% 480,480

1,780 9,783
48,819 19,337 - 264,505 19,797 -
205,175 (18) - 205,325 133 -
982 241 - 1,663 113 -
15,809 (1,391) - 20,688 (6,644) -
60 (602) - 120 (1,796) -
1,366 1,366 - 6,797 1,561 -
5,882 - - 11,763 - -
10,200 (380) - 10,950 370 -
464 (286) 2,727 945 (555) 5,690
541,474 16,958 249,126 1,021,272 3,442 495,953
184,403 8,107 - 354,411 26,282 -
10,494 (2,422) - 36,989 (9,662) -
32,857 6,374 - 69,795 12,805 -
23,903 4,130 - 65,659 (239) -
28,851 (5,520) - 43,427 (6,251) -
25,093 (14,226) - 38,080 (6,430) -
17,658 4,207 - 52,609 144 -
19,240 1,966 - 38,480 3,932 -
- 2,887 - - 3,179 -
- - 131,588 - - 240,298
- - 4,042 - - 8,599
342,499 5,503 135,630 699,450 23,760 248,897
198,975 22,461 113,496 321,822 27,202 247,056
3,862 16,874
_ - (47,957) (13,020)
667 1,333
(2,381) (11,236)
2,148 - (40,986) (13,020)
201,123 22,461 113,496 280,836 27,202 234,036

*Prior year recoveries for operations are deposited into the Undesignated Reserve Account (UDR).

**Refer to the last footnote on the Balance Sheet (prior page) for a discussion of Accounting Standards Codification (ASC) 606 and capital dues revenue collections.
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Sudden Valley Community Association
Reserve Cash Balance & Activity
2 Months Actuals, 10 Months Projected

UNAUDITED

Net Available Cash 12/31/2025

Dues Received

Storm Water Mitigation Plan Fee
Investment Income

Sale of Assets

Sale of Lots (Net Proceeds)
Mitigation Release

2026 Expenditures

Net Available Cash at 2/28/2026

10 Month Outlook
Outlook - 2026 Dues (95% collections)
Outlook - Prior Year Collections

CRRRF Loan Payments for year 2026
Obligated Expenses/Holdings

Net Usable Cash Balance 12/31/2026
Board Recommended Carryover Balance

Net Usable Cash 12/31/2026, After Recommendation

Net Current Year Cash Increase (Decrease)

Sudden Valley Community Association

Capital Reserve Funds

Operating Reserve Funds

CRRRF Capital Mitigation
Reserve Holding  Board Density Assignment of Total Capital Total Operating
CRRRF Roads Cash Reduction Mailbox Savings* Reserve Funds Emergency Ops UDR Reserve Funds
3,757,709 2,992,291 219,316 150,789 178,900 64,858 | $ 7,363,863 364,709 314,936 679,645
241,911 240,398 - 4,298 486,607 - 23,118 23,118
3,056 2,469 71 26 57 11 5,690 118 98 215
(195,967) (123,541) - - - (319,508) (1,022) (1,022)
3,806,709 3,111,617 219,387 150,815 183,255 64,869 |[$ 7,536,652 364,827 337,130 701,957
1,185,264 1,176,088 21,018 $ 2,382,370 -
16,052 15,928 285 32,264 34,403 34,403
(277,533) (277,533) -
(1,280,877) (1,607,785) (219,387) (64,869) (3,172,918) (23,785) (23,785)
3,449,615 2,695,848 - 150,815 204,558 - S 6,500,835 364,827 347,748 712,574
(600,000) (500,000) S (1,100,000) -
$ 2,849,615 2,195,848 - 150,815 204,558 $ - S 5,400,835 || $ 364,827 347,748 712,574
(308,094) (296,443) (219,316) 26 25,658 (64,858) || $ (863,027) 118 32,812 32,929

*Note, when mitigation period has ended, unspent funds will be returned to the source account, Roads

and CRRRF.
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UNAUDITED

Department

ACC / Security
Accounting
Administration
Common Costs
Facilities
Maintenance
Subtotal

Golf

Marina

Rec/ Pools/ Parks
Subtotal

Subtotal Operations before Ops Dues

Ops Dues Earned
Curr Yr Bad Debts Activity
Net Ops Dues

Net Operations

Other Operating Activity
UDR Activity
AR Accrual - Prior Year Reversal
AR Accrual - Current Year
Lease Income- Library Prepaid Recognized
Vacation Liability Accrual
Total Other Operating Activity

Grand Total Operations Activity

* Excludes Depreciation
B / (W) = Better / (Worse) Than Budget

February 2026 Internal Financial Statements
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Sudden Valley Community Association

Operations - By Department Whole $
February 1, 2026 to February 28, 2026
CURRENT MONTH
Actual Salary Actual Net
Actual Revenue Salary & Benefits Other Other Exp Income / Net
Revenue B/ (W) Benefits B/ (W) Expense * B/ (W)* (Loss) * B/ (W)*

19,879 (2,017) 7,883 (547) 42,373 5,295 (30,377) 2,731
2,701 165 30,329 633 6,557 (4,222) (34,185) (3,424)
108 94 32,658 1,831 11,914 (2,702) (44,464) (777)
3,655 (429) - - 27,701 7,857 (24,046) 7,428
7,247 1,200 4,700 (16) 24,645 (4,549) (22,098) (3,365)
30 30 36,940 3,494 5,197 2,241 (42,107) 5,765
33,620 (957) 112,510 5,395 118,387 3,920 (197,277) 8,358
48,819 19,337 54,343 1,222 30,331 (8,906) (35,855) 11,653
205,275 83 - - 3,764 769 201,511 852
1,042 (195) 17,550 1,490 5,613 1,612 (22,121) 2,907
255,136 19,225 71,893 2,712 39,708 (6,525) 143,535 15,412
288,756 18,268 184,403 8,107 158,095 (2,605) (53,742) 23,770

267,874 267,874

(15,157) (15,157)
252,717 (1,309) 252,717 (1,309)
541,473 16,959 184,403 8,107 158,095 (2,605) 198,975 22,461

4,780 918 3,862

667 - 667

- 2,381 (2,381)

5,447 3,299 2,148
546,920 16,959 184,403 8,107 161,394 (2,605) 201,123 22,461




UNAUDITED

Department

ACC / Security
Accounting
Administration
Common Costs
Facilities
Maintenance
Subtotal

Golf

Marina

Rec/ Pools/ Parks
Subtotal

Subtotal Operations before Ops Dues

Ops Dues Earned
Curr Yr Bad Debts Activity
Net Ops Dues

Net Operations

Other Operating Activity
UDR Activity
AR Accrual - Prior Year Reversal
AR Accrual - Current Year
Lease Income- Library Prepaid Recognized
Vacation Liability Accrual
Total Other Operating Activity

Grand Total Operations Activity

* Excludes Depreciation
B / (W) = Better / (Worse) Than Budget
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Sudden Valley Community Association

Operations - By Department Whole $
January 1, 2026 to February 28, 2026
YEAR TO DATE
Actual Salary Actual Net
Actual Revenue Salary & Benefits Other Other Exp Income / Net
Revenue B/ (W) Benefits B/ (W) Expense * B/ (W)* (Loss) * B/ (W)*
21,129 (4,877) 14,618 (919) 109,014 (1,447) (102,503) (7,243)
4,060 (1,107) 56,853 947 10,595 (1,670) (63,388) (1,830)
221 148 65,114 (796) 31,354 (9,245) (96,247) (9,893)
7,043 (1,124) - - 57,015 14,101 (49,972) 12,977
18,560 1,228 8,841 (77) 38,700 (1,937) (28,981) (786)
30 30 73,198 9,209 9,219 4,619 (82,387) 13,858
51,043 (5,702) 218,624 8,364 255,897 4,421 (423,478) 7,083
264,505 19,797 102,319 13,721 74,813 (9,509) 87,373 24,009
205,425 233 - - 4,587 538 200,838 771
1,783 (1,350) 33,468 4,197 9,742 2,029 (41,427) 4,876
471,713 18,680 135,787 17,918 89,142 (6,942) 246,784 29,656
522,756 12,978 354,411 26,282 345,039 (2,521) (176,694) 36,739
535,905 535,905
(37,389) (37,389)
498,516 (9,537) 498,516 (9,537)
1,021,272 3,441 354,411 26,282 345,039 (2,521) 321,822 27,202
17,925 1,051 16,874
(47,957) - (47,957)
1,333 - 1,333
- 11,236 (11,236)
(28,699) 12,287 (40,986)
992,574 3,441 354,411 26,282 357,326 (2,521) 280,836 27,202
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SUDDEN VALLEY COMMUNITY ASSOCIATION - LOTS & DUES ANALYSIS 2026
SVCA Owned Lots
LLE Total Non| Total
Actual 1 Mth| Actual 2 Mth | Actual 3 Mth |Actual 4+ Mth Total Prepaid & & Dues Billable | All
Actual Year Prepaid Actual Current Due Due Due Due Pmt Plans Current Total Not Current | Total Billable Lots | Restricted CTB | Exempt Lots Lots
Vac | Dev | Total| Vac | Dev |Total] Vac | Dev | Vac | Dev | Vac | Dev | Vac | Dev | Vac | Dev | Vac | Dev | Total | Vac | Dev | Total| Vac | Dev | Total | Perm | WD10 | Avail. | Total

Jan 15 84 99| 265 | 2,534 |2,799 18 93 4 20 3 9 19 40 2 12| 280 |2,618 (2,898 46 174 | 220 | 326 (2,792 |3,118 ] 775 1 1| 777 | 740 6 1,623 1 4,641
Feb 18 90 108 | 265 | 2,521 |2,786 10 85 7 29 4 12 20 43 2 12| 283 |2,611 (2,894 43 181 224 | 326 (2,792 (3,118 775 1 1| 777 | 740 6 1,623 1 4,641
Mar 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0
Apr 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0
May 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0
Jun 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0
Jul 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0
Aug 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0
Sep 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0
Oct 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0
Nov 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0
Dec 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0

LLE = Lot Line Eraser

CTB = Covenant to Bind
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Sudden Valley Community Association - Capital Project Report

CRRRF Projects Open in 2026

Updated as of 2/28/2026
‘ A B A-B
BOARD APPROVED PROJECT BUDGETED
Acctg Funds
Cost Manager Approval Date GL Project Name Fund Status Board Approved | Total Invoiced Obligated
Turf Manager 1/23/20 9719.18 Trim Mower- Turf CRRRF Closed [] 44,050 40,198 - LE
Turf Manager 1/23/20 9719.19 Utility Vehicles CRRRF Closed [ ] 104,248 104,248 - LE
Golf Director 11/5/20 9721.01 Golf Cart Fleet CRRRF Closed [ ] 183,900 183,900 - LE
Maint Manager 10/27/22 & 10/12/23
& 8/22/24 9722.08 Area Z Maintenance Facility Remodel CRRRF Open @ 503,898 502,067 1,832
GM 10/27/22 & 9/28/23 &
11/2/23 9722.09 Barn 8 Refurbishment CRRRF Open @ 824,530 203,436 621,094
&M 1/12/23 & 4/25/24 &
5/22/25 9723.04 Austin Creek Repair Design & Permitting CRRRF Open (] 34,585 16,659 17,926
GM 3/9/23 9723.07 Website Improvements CRRRF Open (0] 10,483 8,605 1,878
Golf Director 12/14/23 9723.17 10 Additional Golf Carts Lease CRRRF Open (0] 81,600 27,913 53,687 |LE
Maint Manager 1/25/24 9724.012 | Turf Building Remodel-Permit/Design CRRRF Open (] 9,755 9,736 19
Maint Manager 5/22/25 & 8/28/25 9724.013 | Turf Building Remodel-Construction CRRRF Open (0] 115,691 108,056 7,635
Turf Manager 2/22/24 9724.05 Sand Trap Rake CRRRF Closed [ ] 32,579 32,579 -
Maint Manager 2/22/24 & 8/28/25 &
2/26/26 9724.06 Club House HVAC 20 Ton Design/permitting/Constructio CRRRF Open (] 214,114 22,104 192,010
Maint Manager 4/25/24 & 7/25/24 9724.07 Adult Center Furnace & Water Heater Replacement CRRRF Closed [] 42,422 42,422 -
Maint Manager 7/25/24 9724.09 Fencing (Adult Cntr/Area Z/Turfcare) & Area Z RV Storag CRRRF Open (0] 71,851 69,243 2,608
Turf Manager 9/26/24 9724.11 #2 Golf Bridge Repair CRRRF Open (] 25,460 23,994 1,466
Turf Manager 1/9/25 9725.01 Fairway Aerator- Wiedenmann Terra Spike XF6 CRRRF Closed [ ] 57,495 57,495 -
Turf Manager 1/23/25 9725.02 Turfcare Trailer CRRRF Closed [ ] 17,843 17,843 -
Turf Manager 2/27/25 9725.03 Golf Course Fairway Top-Dresser Replacement CRRRF Closed [ ] 50,592 50,592 -
Maint Manager 3/27/25 9725.04 Zero-Turn Mower (Kubota ZD1211R) CRRRF Closed [ ] 21,146 20,601 -
Maint Manager 4/10/25 9725.05 Marina Directional Signage CRRRF Open @ 15,000 1,937 13,063
Maint Manager 4/10/25 9725.06 Gate 2 & Welcome Center Directional Signage CRRRF Open ' 20,000 4,466 15,534
Maint Manager 4/24/25 9725.07 Welcome Center Exterior Painting CRRRF Closed [ ] 7,611 7,611 -
GM 6/12/25 & 10/23/25 |9725.08 Lake Louise Slide Gate Replacement (Phase 1 & 2) CRRRF Open @ 71,786 57,412 14,374
Turf Manager 6/26/25 & 2/12/26 9725.09 2025 Asphalt Cart Path Repairs CRRRF Closed [ ] 51,267 51,267 -
GM 9/25/25 9725.10 Clubhouse Water Heater Replacement CRRRF Open (] 11,587 7,490 4,097
GM 9/25/25 9725.11 2025 AV Projector & Screen CRRRF Open @ 4,397 1,632 2,765
GM 9/25/25 9725.12 2025 Computer System Replacements CRRRF Closed [ ] 13,680 13,680 -
Maint Manager 10/23/25 9725.13 Snow Removal Equipment - Snow Plow & Sander x 2 CRRRF Open (0] 35,000 33,448 1,552
Maint Manager 10/23/25 9725.14 Maintenance Truck Replacement (OP-23) CRRRF Open @ 56,243 35,163 21,080
Turf Manager 1/22/26 9726.01 NH 42 HP Tractor Model #TN55 Replacement CRRRF Open (] 48,048 48,048 -
Turf Manager 2/12/26 9726.02 2026 Golf Bridge Repairs (#1 & #4) CRRRF Open (] 59,056 4,425 54,631
Turf Manager 2/26/26 9726.03 2026 Turfcare Equipment Replacement CRRRF Open (] 232,506 - 232,506
GM 2/26/26 9726.04 Marina Tennis Court Refurb-Design & Permitting CRRRF Open ' 21,120 - 21,120
Open Projects Total, CRRRF| $ 3,093,545 | $ 1,808,271 $ 1,280,877
LE These line items represent five-year finance leases, which means the obllgated costs‘ will be spread out over five-year periods.
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Sudden Valley Community Association - Capital Project Report

Roads Projects Open in 2026

Updated as of 2/28/2026
A B A-B
BOARD APPROVED PROJECT BUDGETED
Acctg Funds
Cost Manager Approval Date GL Project Name Fund Status Board Approved Total Invoiced Obligated
GM 5/11/23 & 6/8/23 9923.42 2023 Street Pavement Markings ROADS Open @ 31,803 27,366 4,437
GM 2/22/24 & 2/27/25 9924.2 2024 On-Call Engineering ROADS Closed @ 40,305 40,305 -
GM 2/22/24 9924.5 2024 Renewal of 5-yr programmatic Permits ROADS Closed [ ] 30,000 30,000 -
&M 2/22/24 8 3/27/25 |9924.6 Area Z Access Bridge & Culvert #4 Replacement with
Bridge (2024 Design/Permitting & 2025 Construction) ROADS Open @ 1,219,468 385,974 833,494
GM 2/27/25 & 1/22/26 |9925.1 2025 Fast Response ROADS Closed [ ] 71,935 71,935 -
GM 2/27/25 & 1/22/26 9925.2 2025 On-Call Engineering ROADS Closed @ 33,296 33,296 -
GM 2/27/25 9925.3 2025 Pot Holes & Minor Road Repairs ROADS Closed [ ] 37,856 37,855 -
Maint Manager 2/27/25 & 4/24/25 |9925.4 2025 Street signs & Pavement Markings ROADS Open @ 23,731 23,541 190
Maint Manager 2/27/25 9925.5 Design/Permits for 2026 Road Projects ROADS Open @ 41,888 24,416 17,472
Maint Manager/1/22/26 9926.1 2026 Fast Response ROADS Open @ 95,613 - 95,613
Maint Manager/1/22/26 9926.2 2026 On-Call Engineering ROADS Open @ 56,258 13,131 43,127
Maint Manager/1/22/26 9926.3 2026 Pot Holes & Minor Road Repairs ROADS Open @ 39,370 3,859 35,511
Maint Manager2/26/26 9926.4 2026 Bi-Annual Bridge Inspections ROADS Open @ 6,976 - 6,976
Maint Manager2/26/26 9926.5 2026 Road Repairs & Culvert Replacements ROADS Open @ 428,714 - 428,714
Subtotal Roads Open Projects S 2,157,213 §$ 691,678 1,465,534
Maint Manager 2/27/25 9925.7 2025 CVC Supplies & Outside Contractor ROADS Closed @ 99,559 107,415 -
Maint Manager 2/27/25 9925.72 2025 CVC Wages, Taxes, & Benefits ROADS Closed [ ] 67,774 59,918 -
Subtotal 2025 Roads CVC Project S 167,333 | $ 167,332 -
Maint Manager/1/22/26 9926.7 2026 CVC Supplies & Outside Contractor ROADS Open @ 85,739 7,555 78,184
Maint Manager/1/22/26 9926.72 2026 CVC Wages, Taxes, & Benefits ROADS Open . 69,807 5,740 64,067
Subtotal 2026 Roads CVC Project S 155,546 | $ 13,295 142,251
Open Project Totals, Roads| $ 2,480,092  $ 872,306 1,607,785
A 9925.7 and 9925.72 are the same project.
B 9926.7 and 9926.72 are the same project.
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Sudden Valley Community Association - Capital Project Report

UDR Projects Open in 2026

Updated as of 2/28/2026
‘ A B A-B
BOARD APPROVED PROJECT BUDGETED
Total Acctg Funds
Cost Manager Approval Date GL Project Name Fund Status Board Approved Invoiced Obligated

GM 12/19/16 9902 Area Z Mitigation UDR Open . 186,290 179,053 7,237
GM 4/13/23 9623 Firewise UDR Open @ 4,000 12,457 (8,457)
GM 4/13/23 9623.02 Firewise Wages, Taxes, & Benefits UDR Open o 27,600 17,046 10,554
Total Firewise S 31,600 | $ 29,503 2,097

GM 6/13/24 9624.02 2024 GM Search UDR Open . 32,850 28,399 4,451
GM 2/26/26 9626.01 | Bylaws and Rules & Regs Revisions for WUCIOA UDR Open @ 10,000 - 10,000
Open Project Totals, UDR $ 260,740 S 236,955 23,785

A 9623 and 9623.02 are the same project.




Sudden Valley Community Association
1850 Lake Whatcom Boulevard, Bellingham WA 98229
360-734-5320 www.suddenvalley.com

BOARD OF DIRECTORS MEMO

To: Sudden Valley Community Association Board of Directors
From: Jo Anne Jensen, General Manager

Date: May 14, 2026

Subject: Approval Request - Aquatic Lands Lease

Purpose

The purpose of this memo is to request approval of the proposed Aquatic Lands Lease.

Background

SVCA’s Aquatic Lands Lease grants the Association the right to use improvements and easements on
the aquatic lands (shorelands and bedlands) of Lake Whatcom as defined in Exhibit A. The lease was
originally signed in 1993, was renewed in 2005, and amended in 2010. SVCA’s current leaseisin a
“hold-over” status and should be replaced with a current agreement as soon as possible. The
agreement being proposed by the Department of Natural Resources (DNR) is for a twelve (12) year
term.

Lease Terms
The current lease contains eighteen (18) sections and two exhibits as described in the table shown

below.
Section | Title Description Aligned/Not Aligned with Previous
Agreement
1 Property Defines the area covered by the Same as previous agreement
lease; asserts that property is
accepted “As Is”
2 Use Defines the permitted use of the New restrictions added:
property and any restrictions « May not dredge
e May not construct new
bulkheads or install bank
armoring
e Maynotreplace or expand
current bank armoring
e May notinstall fixed
breakwaters
3 Term Defines a 12-year term, describes | Renewalis no longer allowed; a
the renewal process, the end of new agreement must be signed;
term obligations, and the end of term and holdover
provisions for entering hold-over provisions are the same
status

Page 1 of 3



4 Rent Annual rent amount is $1,740.89, Previous rent was $1,557.78 and
areduced rate’ rent may be increases were limited by caps;
adjusted annually no caps are included in the

current agreement

5 Other Expenses | SVCA must pay any fees or taxes Same as previous agreement
required for the permitted use of
the property

6 Late Payments Describes penalties associated New agreement gives the State

& Other with non-payment of rent the right to refer past due
Charges amounts to a collection agency
7 Improvements, | Defines Improvements and give Requirements for submitting
Personal rules for performing repair, proposed repair or modification
Property, and modification, or other work are greatly expanded, SVCA must
Work comply with State’s current
standards for Work

8 Environmental Defines hazardous substances Essentially the same as the

Liability/Risk and assigns liability for previous agreement, although the

Allocation notification, indemnification, and | language is different; SVCA must

cleanup indemnify the State from

responsibility for release of
hazardous substances caused by
the Association and its
“affiliates”; If SVCA causes a
problem, they are responsible for
cleaningitup

9 Assignment & Notes that SVCA cannot sublet Same as previous agreement

Subletting without permission from the state
and defines terms for managing a
sublet
10 Indemnity, SVCA indemnifies the State, Requirements for insurance and
Insurance, except for instances of bond are essentially the same;
Financial negligence, defines insurance SVCA'’s current insurance is more
Security requirements, requires that SVCA | than adequate to satisfy the
maintain a bond requirement
11 Maintenance & | State is not required to make any Same as previous agreement
Repair repairs during the term of the
lease, tenantis required to repair
and maintain the property
12 Damage or SVCA must notify the State of Same as previous agreement
Destruction damage or destruction occurring
on the property, it is SVCA’s duty
to reconstruct, repair, or replace
and damaged or destroyed
element of the property
13 Condemnation | If the State takes the property, Same as previous agreement

SVCA is only obligated to pay a
prorated amount of rent




14 Default & Defines circumstances Same as previous agreement
Remedies constituting default and remedies
15 Entry by State State has the right to enter and Same as previous agreement

inspect the property without
notice and to traverse SVCA;s
land to do so

16 Disclaimer of State provides no guarantee of Same as previous agreement
Quiet quiet enjoyment
Enjoyment

17 Notice & Provides notice requirements Same as previous agreement
Submittals

18 Miscellaneous Defines terms governing the Same as previous agreement

agreement itself

Exhibit A Legal Description of Property and Use Classifications

Exhibit B Description of Permitted Use

Recommendation
The proposed Aquatic Lands Lease contains terms that are very similar to those in the original lease
and the increase to the annual rent is modest.

For these reasons, | recommend that the Board of Directors approve the proposed Aquatic Lands
Lease.

Motion
I move that the Board of Directors approve the proposed Aquatic Lands Lease.

Approvals
Approved: Not Approved: SVCA Board of Directors
Signed: Date:

Keith McLean, Board President



THIS DRAFT DOES NOT CONSTITUTE AN OFFER
NOR A COMMITMENT TO EXTEND AN OFFER
When recorded, return to:
Sudden Valley Community Association
4 Clubhouse Circle
Bellingham, WA 98229

DAVE UPTHEGROVE
COMMISSIONER CF PUBLIC LANDS

AQUATIC LANDS LEASE
Lease No. 22-B09745

Grantor: Washington State Department of Natural Resources

Grantee(s):  Sudden Valley Community Association

Legal Description: NE 1/4 SW1/4, NW 1/4 SE 1/4, SW 1/4 SE 1/4, SE 1/4 SE 1/4, Section 5, NE
1/4 NE 1/4 Section 8 ,Township 37 North, Range 4 East, W.M.

Complete Legal Description on Page 34

Auditor Reference Number(s): 2020-0803283

Assessor’s Property Tax Parcel or Account Number: Not Applicable

Assessor’s Property Tax Parcel or Account Number for Upland parcel used in conjunction with
this lease: 370405219054, 370405437046, 370408492572

THIS LEASE is between the STATE OF WASHINGTON, acting through the Department of
Natural Resources (“State), and SUDDEN VALLEY COMMUNITY ASSOCIATION, a
Washington corporation (“Tenant”).

BACKGROUND

Tenant desires to lease a portion of the aquatic lands commonly known as Lake Whatcom,
which are shorelands and bedlands located in Whatcom County, Washington, from State, and
State desires to lease the Property to Tenant pursuant to the terms and conditions of this Lease.

Aquatic Lands Lease (Rev. 7/20/2022) Page 1 of 35 Lease No. 20-B09745



THIS DRAFT DOES NOT CONSTITUTE AN OFFER
NOR A COMMITMENT TO EXTEND AN OFFER

State has authority to enter into this Lease under Chapter 43.12, Chapter 43.30 and Title 79 of
the Revised Code of Washington (RCW).

THEREFORE, the Parties agree as follows:

1.1

1.2

1.3

SECTION 1 PROPERTY

Property Defined.

(a)

(b)

(c)

(d)

State leases to Tenant and Tenant leases from State the real property described in
Exhibit A together with all the rights of State, if any, to improvements on and
easements benefiting the Property, but subject to the exceptions and restrictions
set forth in this Lease (collectively the “Property”).

This Lease is subject to all valid interests of third parties noted in the records of
Whatcom County, or on file in the Office of the Commissioner of Public Lands,
Olympia, Washington; rights of the public under the Public Trust Doctrine or
federal navigation servitude; and treaty rights of Indian Tribes.

This Lease does not include a right to harvest, collect, or damage natural
resources, including aquatic life or living plants; water rights; mineral rights; or a
right to excavate or withdraw sand, gravel, or other valuable materials.

State reserves the right to grant easements and other land uses on the Property to
others when the easement or other land uses will not interfere unreasonably with
the Permitted Use.

Survey and Property Descriptions.

(a)

(b)

(©)

Tenant warrants that the record of survey referenced in Exhibit A includes a true
and accurate description of the Property boundaries and the location of the
Improvements existing on the Property. Tenant’s obligation to provide a true and
accurate description of the Property boundariesand the location of the
Improvements existing on the Property is a material term of this Lease.

Tenant’s use or occupancy of any state-owned aquatic lands outside the Property
boundaries is a material breach of this Lease and State may seek remedies under
Section 14 of this Lease in addition to any other remedies afforded by law or
equity or otherwise.

Tenant warrants that the Property lies only in front of upland property owned or
otherwise legally controlled by the Tenant.

Inspection. State makes no representation regarding the condition of the Property,
Improvements located on the Property, the suitability of the Property for Tenant’s Permitted Use,
compliance with governmental laws and regulations, availability of utility rights, access to the
Property, or the existence of hazardous substances on the Property. Tenant inspected the
Property and accepts it “AS IS.”
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THIS DRAFT DOES NOT CONSTITUTE AN OFFER
NOR A COMMITMENT TO EXTEND AN OFFER
SECTION 2 USE

2.1 Permitted Use. Tenant shall use the Property for:

Ingress and egress for dredged upland boat moorage, water-oriented fill, and public use
swimming areas

(the “Permitted Use”), and for no other purpose. Exhibit B includes additional details about the
Permitted Use, the Property, and Improvements. The Permitted Use of this Lease shall not be
changed or modified without the written consent of State, which shall be at State’s sole
discretion.

2.2 Restrictions on Permitted Use and Operations. The following limitations and
requirements apply to the Property and adjacent state-owned aquatic land. Tenant’s compliance
with the following does not limit Tenant’s liability under any other provision of this Lease or the
law.
(a) Tenant shall not cause or permit:
(1) Damage to land or natural resources,
(2) Waste, or
3) Deposit of material, unless approved by State in writing. This prohibition
includes, but is not limited to, deposit of fill, rock, earth, ballast, wood
waste, refuse, garbage, waste matter, pollutants of any type, or other
matter.
(b) Nothing in this Lease shall be interpreted as an authorization to dredge the
Property.
(c) Tenant shall not construct new bulkheads or place new hard bank armoring.
(d) Tenant shall not replace or expand the existing bank armoring.
(e) Tenant shall not install fixed breakwaters.

2.3  Conformance with Laws. Tenant shall keep current and comply with all conditions and
terms of permits, licenses, certificates, regulations, ordinances, statutes, and other government
rules and regulations regarding Tenant’s use or occupancy of the Property.

2.4  Liens and Encumbrances. Unless expressly authorized by State in writing, Tenant shall
keep the Property free and clear of liens or encumbrances arising from the Permitted Use or
Tenant’s occupancy of the Property.

2.5  Residential Uses Prohibited. Residential uses, as defined by WAC 332-30-106(62), are
not permitted on the Property.
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THIS DRAFT DOES NOT CONSTITUTE AN OFFER
NOR A COMMITMENT TO EXTEND AN OFFER
SECTION 3 TERM

3.1 Term Defined. The term of this Lease is Twelve (12) years, beginning on the 1% day of
May, 2026 (the “Commencement Date”), and ending on the 30" day of April, 2038 (the
“Termination Date”), unless terminated sooner under the terms of this Lease (the “Term™).
Whenever the phrase “termination of this Lease” or “termination of the Lease” is used in this
Lease, it shall refer to the ending, termination, cancellation, or expiration of the Lease.

3.2 Renewal of the Lease. This Lease does not provide a right of renewal. Tenant may apply
for a new lease, which State has discretion to grant or deny. Tenant must apply for a new lease at
least one (1) year prior to the Termination Date.

33 End of Term.
(a) Removal of Improvements and Personal Property: Prior to the termination of this

Lease, Tenant shall remove Improvements and Personal Property in accordance

with Section 7.

(b) Restoration of Property:

(1) Prior to the termination of this Lease, Tenant shall restore the Property to
its condition before the installation of any Improvements on the Property.

(2) This restoration is to be done at Tenant’s expense and to the satisfaction of
State. Restoration of the Property is considered to be Work, as described
in Section 7 of the Lease. Tenant’s plans for restoring the Property shall be
submitted to State for prior approval in accordance with Section 7 of this
Lease.

3) If Tenant fails to restore the condition of the Property as required by this
Paragraph, State may take steps reasonably necessary to remedy Tenant’s
failure. Upon demand by State, Tenant shall pay all costs of State’s
remedy, including but not limited to the costs of removing and disposing
of material deposited on the Property, lost revenue resulting from the
condition of the Property, and administrative costs associated with State’s
remedy.

(©) Vacation of Property: Upon the termination of this Lease, Tenant shall cease all
operations on and use of the Property and surrender the Property to State.

3.4 Holdover.

(a) If Tenant remains in possession of the Property after the Termination Date, and
State has not notified Tenant that Tenant must vacate the Property, in the absence
of a new lease agreement between State and Tenant, the following terms apply:
Tenant’s occupancy will be a month-to-month tenancy, on terms identical to the
terms of this Lease, except that either Party may terminate the tenancy on thirty
(30) days’ written notice. The month-to-month occupancy will not be an
extension or renewal of the Term.
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THIS DRAFT DOES NOT CONSTITUTE AN OFFER
NOR A COMMITMENT TO EXTEND AN OFFER

(1) The monthly rent during the month-to-month tenancy will be the same
rent that would be due if the Lease were still in effect and all adjustments
in rent were made in accordance with its terms.

(2) Payment of more than the monthly rent will not be construed to create a
periodic tenancy longer than month-to-month. If Tenant pays more than
the monthly rent and State provides notice to vacate the property, State
shall refund the amount of excess payment remaining after the Tenant
ceases occupation of the Property.

(b)  If State notifies Tenant to vacate the Property and Tenant fails to do so within the
time set forth in the notice, Tenant will be a trespasser and shall owe State all
amounts due under RCW 79.02.300 or other applicable laws.

SECTION 4 RENT

4.1 Annual Rent.

(a) The Annual Rent is based on the use classification of Tenant’s Permitted Use of
the Property and the square footage of each use classification, as set forth in
Exhibit A.

(b)  Until adjusted as set forth below, Tenant shall pay to State an annual rent of One
Thousand Seven Hundred Forty and 89/100 Dollars ($1,740.89), consisting of
One Thousand Seven Hundred Forty and 89/100 Dollars ($1,740.89) related to
the water-dependent rent.

(c) The annual rent, as it currently exists or as adjusted or modified (the “Annual
Rent”), is due and payable in full on or before the Commencement Date and on or
before the same date of each year thereafter. Any payment not paid by State’s
close of business on the date due is past due.

(d) Public Use and Access. This Lease allows for free or reduced rent for areas that
meet the requirements of RCW 79.105.230 and WAC 332-30-131. If Tenant’s use
of these areas cease to meet the requirements for free or reduced rent in RCW
79.105.230 and WAC 332-30-131, State will charge Tenant water-dependent rent
for using these areas.

4.2  Payment Place. Tenant shall make payment to Financial Management Division, 1111
Washington St SE, PO Box 47041, Olympia, WA 98504-7041.

4.3 Adjustment Based on Change in Use Classification. Neither the use classification, nor
the square footage of a use classification, shall be changed without the prior written consent of
State. If the use classification or the square footage of a use classification is changed, the Annual
Rent shall be adjusted based on the revised use classification or square footage of each use
classification.
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THIS DRAFT DOES NOT CONSTITUTE AN OFFER
NOR A COMMITMENT TO EXTEND AN OFFER
4.4 Rent Adjustment Procedures.

(a) Notice of Rent Adjustment. State shall provide notice of adjustments to the
Annual Rent allowed under Paragraph 4.5(b) to Tenant in writing no later than
ninety (90) days after the anniversary date of the Commencement Date.

(b) Procedures on Failure to make Timely Adjustment. If State fails to provide the
notice required in Paragraph 4.4(a), State shall not collect the adjustment amount
for the year in which State failed to provide notice. Upon providing notice of
adjustment, State may adjust and prospectively bill Annual Rent as if missed or
waived adjustments had been implemented at the proper interval. This includes
the implementation of any inflation adjustment.

4.5 Rent Adjustments for Water-Dependent Uses.

(a) Inflation Adjustment. State shall adjust water-dependent rent annually pursuant to
RCW 79.105.200-.360, except in those years in which State revalues the rent
under Paragraph 4.5(b) below. This adjustment will be effective on the
anniversary of the Commencement Date.

(b) Revaluation of Rent. At the end of the first four-year period of the Term, and at
the end of each subsequent four-year period, State shall revalue the
water-dependent Annual Rent in accordance with RCW 79.105.200-.360.

(c) Rent Cap. State shall increase rent incrementally in compliance with RCW
79.105.260 as follows: If application of the statutory rent formula for
water-dependent uses would result in an increase in the rent attributable to such
uses of more than fifty percent (50%) in any one year, State shall limit the actual
increase implemented in such year to fifty percent (50%) of the then-existing rent.
In subsequent, successive years, State shall increase the rental amount
incrementally until State implements the full amount of increase as determined by
the statutory rent formula.

SECTION 5 OTHER EXPENSES

5.1  Utilities. Tenant shall pay all fees charged for utilities required or needed by the
Permitted Use.

5.2 Taxes and Assessments. Tenant shall pay all taxes (including leasehold excise taxes),
assessments, and other governmental charges applicable or attributable to the Property, Tenant’s
leasehold interest, the Improvements, or Tenant’s use and enjoyment of the Property.

5.3 Right to Contest. If in good faith, Tenant may contest any tax or assessment at its sole
cost and expense. At the request of State, Tenant shall furnish reasonable protection in the form
of a bond or other security, satisfactory to State, against loss or liability resulting from such
contest.
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THIS DRAFT DOES NOT CONSTITUTE AN OFFER
NOR A COMMITMENT TO EXTEND AN OFFER
5.4  Proof of Payment. If required by State, Tenant shall furnish to State receipts or other
appropriate evidence establishing the payment of amounts this Lease requires Tenant to pay.

5.5  Failure to Pay. If Tenant fails to pay any of the amounts due under this Lease, State may
pay the amount due, and recover its cost in accordance with Section 6.

SECTION 6 LATE PAYMENTS AND OTHER CHARGES

6.1  Failure to Pay Rent. If Tenant fails to pay rent when due under this Lease, State may
seek remedies under Section 14 as well as late charges and interest as provided in this Section 6.

6.2 Late Charge. If State does not receive full rent payment within ten (10) days of the date
due, Tenant shall pay to State a late charge equal to four percent (4%) of the unpaid amount or
Fifty Dollars ($50), whichever is greater, to defray the overhead expenses of State incident to the
delay.

6.3  Interest Penalty for Past Due Rent and Other Sums Owed.

(a) Tenant shall pay interest on the past due rent at the rate of one percent (1%) per
month until paid, in addition to paying the late charges determined under
Paragraph 6.2. Rent not paid by the close of business on the due date will begin
accruing interest the day after the due date.

(b) If State pays or advances any amounts for or on behalf of Tenant, Tenant shall
reimburse State for the amount paid or advanced and shall pay interest on that
amount at the rate of one percent (1%) per month from the date State notifies
Tenant of the payment or advance. This includes, but is not limited to, State’s
payment of taxes, assessments, insurance premiums, costs of removal and
disposal of materials or Improvements under any provision of this Lease, or other
amounts not paid when due.

6.4 Referral to Collection Agency and Collection Agency Fees. If State does not receive
full payment within thirty (30) days of the due date, State may refer the unpaid amount to a
collection agency as provided by RCW 19.16.500 or other applicable law. Upon referral, Tenant
shall pay collection agency fees in addition to the unpaid amount.

6.5  No Accord and Satisfaction. If Tenant pays, or State otherwise receives, an amount less
than the full amount then due, State may apply such payment as it elects. State may accept
payment in any amount without prejudice to State’s right to recover the balance or pursue any
other right or remedy. No endorsement or statement on any check, any payment, or any letter
accompanying any check or payment constitutes accord and satisfaction.

6.6  No Counterclaim, Setoff, or Abatement of Rent. Except as expressly set forth
elsewhere in this Lease, Tenant shall pay rent and all other sums payable by Tenant without the
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THIS DRAFT DOES NOT CONSTITUTE AN OFFER
NOR A COMMITMENT TO EXTEND AN OFFER
requirement that State provide prior notice or demand. Tenant’s payment is not subject to
counterclaim, setoff, deduction, defense or abatement.

SECTION 7 IMPROVEMENTS, PERSONAL PROPERTY, AND WORK

7.1 Improvements Defined.

(a) “Improvements,” consistent with RCW 79.105 through 79.140, are additions
within, upon, or attached to the land. Improvements include, but are not limited
to, fill, structures, bulkheads, docks, pilings, and other fixtures.

(b) “Personal Property” means items that can be removed from the Property without
(1) injury to the Property, adjacent state-owned aquatic lands, or Improvements or
(2) diminishing the value or utility of the Property, adjacent state-owned aquatic
lands or Improvements.

(©) “State-Owned Improvements” are Improvements made or owned by the State of
Washington. State-Owned Improvements includes any construction, alteration, or
addition to State-Owned Improvements made by Tenant.

(d) “Tenant-Owned Improvements” are Improvements authorized by State and (1)
made by Tenant, (2) acquired by Tenant from the prior tenant, (3) made by
subtenants on the Property, or (4) acquired by a subtenant from Tenant or a prior
subtenant or tenant.

(e) “Unauthorized Improvements” are Improvements made on the Property without
State’s prior consent or Improvements made by Tenant that do not conform to
plans submitted to and approved by State.

® “Improvements Owned by Others” are Improvements owned by others (not
including Tenant or a subtenant) with a right to occupy or use the Property.

7.2  Existing Improvements. On the Commencement Date, the following Tenant-Owned
Improvements are located on the Property: water-oriented fill, one anchor piling, AM Beach
stormwater outfall, and seasonal swimming area delineations with polypropylene rope and
colored buoys.

7.3 Construction, Major Repair, Modification, and Other Work.
(a) This Paragraph 7.3 governs construction, alteration, replacement, major repair,
modification, and removal of Improvements (collectively “Work”).
(b) Except in an emergency, Tenant shall not conduct Work without State’s prior
written consent. Tenant shall obtain State’s prior written consent as follows:
(1)  Tenant shall submit to State plans and specifications describing the
proposed Work at least sixty (60) days before submitting permit
applications to regulatory authorities unless Tenant and State otherwise
agree to coordinate permit applications. At a minimum, or if no permits
are necessary, Tenant shall submit plans and specifications to State at least
ninety (90) days before commencement of Work.
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(2) State may deny consent if State determines that denial is in the best
interest of the State of Washington or if the proposed Work does not
comply with Paragraph 7.4. State may impose additional conditions
intended to protect and preserve the Property or adjacent state-owned
aquatic lands.

3) State will not approve plans to construct new Improvements or expand
existing Improvements in or over habitats designated by State as important
habitat, including, but not limited to: native aquatic vegetation,
commercial geoduck tracts, forage fish spawning areas, and salmon
critical habitat. Tenant shall confirm location of important habitat on
Property, if any, with State before submitting plans and specifications in
accordance with Paragraph 7.3.

(©) Tenant shall immediately notify State of emergency Work. Upon State’s request,
Tenant shall provide State with as-built plans and specifications of emergency
Work.

(d) Tenant shall not commence or authorize Work until Tenant or Tenant’s contractor
has:

(1) Obtained a performance and payment bond in an amount equal to one
hundred twenty-five percent (125%) of the estimated cost of construction.
Tenant or Tenant’s contractor shall maintain the performance and payment
bond until the costs of the Work, including all laborers and material
persons, are paid in full.

(2) Obtained all required permits.

(e) Before completing Work, Tenant shall remove all debris and restore the Property
to an orderly and safe condition. If Work is for removal of Improvements at End
of Term, Tenant shall restore the Property in accordance with Paragraph 3.3, End
of Term.

63) Upon completing Work, Tenant shall promptly provide State with as-built plans
and specifications. State may also require Tenant to obtain an updated record of
survey showing the Property boundaries and the as-built location of all
Improvements on the Property.

(2) State shall not charge rent for authorized Improvements installed by Tenant on the
Property during the Term, but State may charge rent for such Improvements when
and if Tenant or successor obtains a subsequent use authorization for the Property
and State has waived the requirement for removal of Improvements as provided in
Paragraph 7.5.

7.4  Standards for Work. Tenant shall comply with State’s standards for Work current at the
time Tenant submits plans and specifications for State’s approval. Tenant shall ascertain State’s
current standards for Work as follows:
(a) Before submitting plans and specifications for State’s approval as required by
Paragraph 7.3 of the Lease, Tenant shall request State to provide Tenant with
State’s current standards for Work on state-owned aquatic lands.
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(b) Within thirty (30) days of receiving Tenant’s request, State shall provide Tenant
with State’s current standards for Work, which will be effective for the purpose of
State’s approval of Tenant’s proposed Work provided Tenant submits plans and
specifications for State’s approval within two (2) years of Tenant’s request for
State’s current standards for Work.

(c)  If Tenant fails to (1) make a request for State’s current standards for Work or (2)
timely submit plans and specifications to State after receiving State’s current
standards for Work, Tenant shall make changes in plans or Work necessary to
conform to State’s current standards for Work upon State’s demand.

7.5 Tenant-Owned Improvements.
(a) Removal of Tenant-Owned Improvements upon termination.

(1) Tenant shall remove Tenant-Owned Improvements in accordance with
Paragraph 7.3 upon the termination of the Lease unless State waives the
requirement for removal.

(2) Tenant-Owned Improvements remaining on the Property after the
termination of the Lease shall become State-Owned Improvements
without payment by State, unless State elects otherwise. State may refuse
or waive ownership.

3) If Tenant-Owned Improvements remain on the Property after the
termination of the Lease without State’s consent, State may remove all
Improvements and Tenant shall pay State's costs.

(b) Conditions Under Which State May Waive Removal of Tenant-Owned

Improvements.

(1) State may waive removal of any Tenant-Owned Improvements whenever
State determines that it is in the best interests of the State of Washington,
and regardless of whether Tenant enters into a new Lease for the Property.

(2) If Tenant enters into a new Lease for the Property, State may waive
requirement to remove Tenant-Owned Improvements. State also may
consent to Tenant’s continued ownership of Tenant-Owned
Improvements.

3) If Tenant does not enter into a new Lease for the Property, State may
waive requirement to remove Tenant-Owned Improvements upon
consideration of a timely request from Tenant, as follows:

(1) Tenant shall submit its request to leave Tenant-Owned
Improvements to State at least one (1) year before the Termination
Date.

(i1) State, within ninety (90) days of receiving Tenant’s request, will
notify Tenant whether State consents to any Tenant-Owned
Improvements remaining. State has no obligation to grant consent.

(ii1))  State’s failure to respond to Tenant’s request to leave
Improvements within ninety (90) days is a denial of the request.

(©) Tenant’s Obligations if State Waives Removal.
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(1) For any Tenant-Owned Improvements that State has waived the
requirement for removal, Tenant shall not remove such Tenant-Owned
Improvements.

(2) For any Tenant-Owned Improvements that State has waived the
requirement for removal, Tenant shall maintain such Tenant-Owned
Improvements in accordance with this Lease until the termination of the
Lease. Tenant is liable to State for cost of repair if Tenant causes or allows
damage to Tenant-Owned Improvements State has designated to remain.

7.6  Unauthorized Improvements.

(a) Unauthorized Improvements belong to State, unless State elects otherwise.

(b)  The placement of Unauthorized Improvements on the Property is a default of the
Lease. State may require removal of any or all Unauthorized Improvements. If
State requires removal of Unauthorized Improvements and if Tenant fails to
remove the Unauthorized Improvements, State may remove the Unauthorized
Improvements and Tenant shall pay for the cost of removal and disposal.

(©) In addition to requiring removal of Unauthorized Improvements, State may
charge Tenant a use fee that is sixty percent (60%) higher than the full market
value of the use of the land for the Unauthorized Improvements from the time of
installation or construction until the time the Unauthorized Improvements are
removed.

(d)  If State consents to Unauthorized Improvements remaining on the Property, upon
State’s consent, the Unauthorized Improvements will be treated as Tenant-Owned
Improvements and the removal and ownership of such Improvements shall be
governed by Paragraph 7.5. If State consents to the Unauthorized Improvements
remaining on the Property, State may charge a use fee that is sixty percent (60%)
higher than the full market value of the use of the land for the Unauthorized
Improvements from the time of installation or construction until State consents.

7.7  Personal Property.

(a) Tenant retains ownership of Personal Property unless Tenant and State agree
otherwise in writing.

(b) Tenant shall remove Personal Property from the Property by the termination of
the Lease. Tenant is liable for damage to the Property and any Improvements that
may result from removal of Personal Property.

(c) State may sell or dispose of all Personal Property left on the Property after the
termination of the Lease.

(1) If State conducts a sale of Personal Property, State shall first apply
proceeds to State’s costs of removing the Personal Property, State’s costs
in conducting the sale, and any other payment due from Tenant to State.
State shall pay the remainder, if any, to the Tenant. Tenant shall be liable
for any costs of removing the Personal Property and conducting the sale
that exceed the proceeds received by State.
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(2) If State disposes of Personal Property, Tenant shall pay for the cost of
removal and disposal.

SECTION 8 ENVIRONMENTAL LIABILITY/RISK ALLOCATION

8.1 Definitions.

(a) “Hazardous Substance” means any substance that now or in the future becomes
regulated or defined under any federal, state, or local statute, ordinance, rule,
regulation, or other law relating to human health, environmental protection,
contamination, pollution, or cleanup.

(b) “Release or threatened release of Hazardous Substance” means a release or
threatened release as defined under any law described in Paragraph 8.1(a).
(c) “Utmost care” means such a degree of care as would be exercised by a very

careful, prudent, and competent person under the same or similar circumstances;
the utmost care required under RCW 70A.305.040(3)(a)(iii) of the Washington
State Model Toxics Control Act.

(d) “Tenant and affiliates” when used in this Section 8 means Tenant or Tenant’s
subtenants, contractors, agents, employees, guests, invitees, licensees, affiliates,
or any person on the Property with the Tenant’s permission.

(e) “Liabilities” as used in this Section 8 means any claims, demands, proceedings,
lawsuits, damages, costs, expenses, fees (including attorneys’ fees and
disbursements), penalties, or judgments.

8.2 General Conditions.
(a) Tenant’s obligations under this Section 8 extend to the area in, on, under, or
above:

(1) The Property; and

(2) Adjacent state-owned aquatic lands if affected by a release of Hazardous
Substances that occurs as a result of the Permitted Use.

(b) Standard of Care.

(1) Tenant shall exercise the utmost care with respect to Hazardous
Substances.

(2) Tenant shall exercise utmost care for the foreseeable acts or omissions of
third parties with respect to Hazardous Substances, and the foreseeable
consequences of those acts or omissions, to the extent required to establish
a viable, third-party defense under the law.

8.3 Current Conditions and Duty to Investigate.

(a) State makes no representation about the condition of the Property or adjacent
state-owned aquatic lands. Hazardous Substances may exist in, on, under, or
above the Property or adjacent state-owned aquatic lands.

(b) This Lease does not impose a duty on State to conduct investigations or supply
information to Tenant about Hazardous Substances.
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(©) Tenant is responsible for conducting all appropriate inquiry and gathering
sufficient information about the existence, scope, and location of Hazardous
Substances on or near the Property necessary for Tenant to meet Tenant’s
obligations under this Lease and utilize the Property for the Permitted Use.

8.4  Use of Hazardous Substances.

(a) Tenant and affiliates shall not use, store, generate, process, transport, handle,
release, or dispose of Hazardous Substances, except in accordance with all
applicable laws.

(b) Tenant shall not undertake, or allow others to undertake by Tenant’s permission,
acquiescence, or failure to act, activities that result in a release or threatened
release of Hazardous Substances.

(©) If use of Hazardous Substances related to Tenant’s Permitted Use or Tenant’s use
or occupancy of the Property results in violation of law:

(1) Tenant shall submit to State any plans for remedying the violations, and

(2) Tenant shall implement any remedial measures to restore the Property or
natural resources that State may require in addition to remedial measures
required by regulatory authorities.

8.5  Management of Contamination, if any.
(a) Tenant and affiliates shall not undertake activities that:

(1) Damage or interfere with the operation of remedial or restoration
activities, if any;

(2) Result in human or environmental exposure to contaminated sediments, if
any;

3) Result in the mechanical or chemical disturbance of on-site habitat
mitigation, if any.

(b) If requested, Tenant shall allow reasonable access to:

(1) Employees and authorized agents of the United States Environmental
Protection Agency (EPA), the Washington State Department of Ecology,
health department, or other similar environmental agencies; and

(2) Potentially liable or responsible parties who are the subject of an order or
consent decree that requires access to the Property. Tenant may negotiate
an access agreement with such parties, but Tenant may not unreasonably
withhold such agreement.

8.6 Notification and Reporting.
(a) Tenant shall immediately notify State if Tenant becomes aware of any of the
following:
(1) A release or threatened release of Hazardous Substances;
(2) Any new discovery of or new information about a problem or liability
related to, or derived from, the presence of Hazardous Substances;
3) Any lien or action arising from Hazardous Substances;
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(4) Any actual or alleged violation of any federal, state, or local statute,
ordinance, rule, regulation, or other law pertaining to Hazardous
Substances;

(5) Any notification from the EPA or the Washington State Department of
Ecology that remediation or removal of Hazardous Substances is or may
be required at the Property.

(b) Tenant’s duty to report under Paragraph 8.6(a) extends to lands described in
Paragraph 8.2(a) and to any other property used by Tenant in conjunction with the
Property if a release of Hazardous Substances on the other property could affect
the Property.

(©) Tenant shall provide State with copies of all documents Tenant submits to any
federal, state or local authorities concerning environmental impacts or proposals
relative to the Property. Documents subject to this requirement include, but are
not limited to, applications, reports, studies, or audits for National Pollutant
Discharge Elimination System permits; United States Army Corps of Engineers
permits; State Hydraulic Project Approvals (HPA); State Water Quality
Certifications; Shoreline Substantial Development permits; and any reporting
necessary for the existence, location, and storage of Hazardous Substances on the
Property.

8.7 Indemnification.

(a) Tenant shall fully indemnify, defend, and hold harmless State from and against
Liabilities that arise out of, or relate to:

(1) The use, storage, generation, processing, transportation, handling, or
disposal of any Hazardous Substance by Tenant and affiliates occurring
whenever Tenant occupies or has occupied the Property;

(2) The release or threatened release of any Hazardous Substance resulting
from any act or omission of Tenant and affiliates occurring whenever
Tenant occupies or has occupied the Property.

(b) Tenant shall fully indemnify, defend, and hold harmless State for Liabilities that
arise out of or relate to Tenant’s breach of obligations under Paragraph 8.5.

(©) If Tenant fails to exercise care as described in Paragraph 8.2(b)(2), to the extent
permitted by law, Tenant shall fully indemnify, defend, and hold harmless State
from and against Liabilities arising from the acts or omissions of third parties in
relation to the release or threatened release of Hazardous Substances.

8.8 Reservation of Rights.

(a) For Liabilities not covered by the indemnification provisions of Paragraph 8.7, the
Parties expressly reserve and do not waive any rights, claims, immunities, causes
of action, or defenses relating to Hazardous Substances that either Party may have
against the other under law.

(b) The Parties expressly reserve all rights, claims, immunities, and defenses that
either Party may have against third parties. Nothing in this Section 8 benefits or
creates rights for third parties.
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(©) The allocations of risks, Liabilities, and responsibilities set forth in this Section 8
do not release either Party from or affect the liability of either Party for Hazardous
Substances claims or actions by regulatory agencies.

8.9 Cleanup.

(a) If Tenant’s act, omission, or breach of obligation under Paragraph 8.4 results in a
release of Hazardous Substances that exceeds the threshold limits of any
applicable regulatory standard, Tenant shall, at Tenant’s sole expense, promptly
take all actions necessary or advisable to clean up the Hazardous Substances in
accordance with applicable law.

(b) If a cleanup is eligible for the Washington State Department of Ecology’s
Voluntary Cleanup Program, Tenant may undertake a cleanup of the Property
pursuant to the Washington State Department of Ecology’s Voluntary Cleanup
Program, provided that Tenant cooperates with the Department of Natural
Resources in development of cleanup plans. Tenant shall not proceed with
Voluntary Cleanup without the Department of Natural Resources’ approval of
final plans. Nothing in the operation of this provision is an agreement by the
Department of Natural Resources that the Voluntary Cleanup complies with any
laws or with the provisions of this Lease. Tenant’s completion of a Voluntary
Cleanup is not a release from or waiver of any obligation for Hazardous
Substances under this Lease.

8.10 Sampling by State, Reimbursement, and Split Samples.

(a) State may enter the Property and conduct sampling, tests, audits, surveys, or
investigations (“Tests”) of the Property at any time to determine the existence,
scope, or effects of Hazardous Substances.

(b) If such Tests, along with any other information, demonstrate a breach of Tenant’s
obligations regarding Hazardous Substances under this Lease, Tenant shall
promptly reimburse State for all costs associated with such Tests, provided State
gave Tenant thirty (30) days’ advance notice in nonemergencies and reasonably
practical notice in emergencies.

(c) In nonemergencies, Tenant is entitled to obtain split samples of Test samples,
provided Tenant gives State written notice requesting split samples at least ten
(10) days before State conducts Tests. Upon demand, Tenant shall promptly
reimburse State for additional cost, if any, of split samples.

(d) If either Party conducts Tests on the Property, the conducting Party shall provide
the other Party with validated final data and quality assurance/quality
control/chain of custody information about the Tests within sixty (60) days of a
written request by the other Party, unless Tests are part of a submittal under
Paragraph 8.6(c) in which case Tenant shall submit data and information to State
without written request by State. Neither party is obligated to provide any
analytical summaries or the work product of experts.

Aquatic Lands Lease (Rev. 7/20/2022) Page 15 of 35 Lease No. 20-B09745



32

THIS DRAFT DOES NOT CONSTITUTE AN OFFER
NOR A COMMITMENT TO EXTEND AN OFFER
8.11 Closeout Assessment.

(a) State may require Tenant to conduct a Closeout Environmental Assessment
(“Closeout Assessment”) prior to the Termination Date or after a valid notice of
early termination according to the procedures set forth in (b)-(j) below.

(b) The purpose of the Closeout Assessment is to determine the existence, scope, or
effects of Hazardous Substances on the Property and any associated natural

resources. The Closeout Assessment may include sediment sampling.

(c) No later than one hundred eighty (180) days prior to the Termination Date, or
within ninety (90) days of a valid notice of early termination, State may provide
Tenant with written notice that State requires a Closeout Assessment.

(d) Within sixty (60) days of State’s notice that Closeout Assessment is required and
before commencing assessment activities, Tenant shall submit a proposed plan for
conducting the Closeout Assessment in writing for State’s approval.

(e) If State fails to approve or disapprove of the plan in writing within sixty (60) days
of its receipt, State waives requirement for approval.

63) Tenant shall be responsible for all costs required to complete planning, sampling,
analyzing, and reporting associated with the Closeout Assessment.

(2) If the Lease has terminated, State may require Tenant to enter into a right of entry
or other use authorization prior to the Tenant entering the Property for any
Closeout Assessment work required by this Paragraph 8.11.

(h) Tenant shall submit Closeout Assessment to State upon completion.

(1) As required by law, Tenant shall report to the appropriate regulatory authorities if
the Closeout Assessment discloses a release or threatened release of Hazardous
Substances.

() If the initial results of the Closeout Assessment disclose that Hazardous
Substances may have migrated to other property, State may require Tenant to
conduct additional Closeout Assessment work to determine the existence, scope,
and effect of Hazardous Substances on adjacent property, any other property
subject to use by Tenant in conjunction with its use of the Property, or on
associated natural resources. Tenant shall submit additional Closeout Assessment
work to State upon completion. As required by law, Tenant shall report to the
appropriate regulatory authorities if the additional Closeout Assessment work
discloses a release or threatened release of Hazardous Substances.

SECTION 9 ASSIGNMENT AND SUBLETTING

9.1 State Consent Required. Tenant shall not sell, convey, mortgage, assign, pledge,
sublease, or otherwise transfer or encumber all or any part of Tenant’s interest in this Lease or
the Property without State’s prior written consent, which shall be at State’s sole discretion.

(a) In determining whether to consent, State may consider, among other items, the
proposed transferee’s financial condition, business reputation, and experience, the
nature of the proposed transferee’s business, the then-current value of the
Property, and such other factors as may reasonably bear upon the suitability of
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the transferee as a tenant of the Property. Tenant shall submit information
regarding any proposed transferee to State at least thirty (30) days prior to the date
of the proposed transfer.

(b) State reserves the right to condition its consent upon:

(1) Changes in the terms and conditions of this Lease, including, but not
limited to, the Annual Rent; and/or

(2) The agreement of Tenant or transferee to conduct Tests for Hazardous
Substances on the Property or on other property owned or occupied by
Tenant or the transferee.

(c) Each permitted transferee shall assume all obligations under this Lease, including
the payment of rent. No assignment, sublet, or transfer shall release, discharge, or
otherwise affect the liability of Tenant. Tenant shall remain liable for the full and
complete performance, satisfaction, and compliance with the terms of this Lease.

(d) State’s consent under this Paragraph 9.1 does not constitute a waiver of any
claims against Tenant for the violation of any term of this Lease.

9.2 Rent Payments Following Assignment. The acceptance by State of the payment of rent
following an assignment or other transfer does not constitute consent to any assignment or
transfer.

9.3 Terms of Subleases.
(a) Tenant shall submit the terms of all subleases to State for prior approval.
(b) Tenant shall incorporate the following requirements in all subleases:

(1) The sublease must be consistent with and subject to all the terms and
conditions of this Lease;

(2) The sublease must provide that this Lease controls if the terms of the
sublease conflict with the terms of this Lease;

3) The term of the sublease (including any period of time covered by a
renewal option) must end before the Termination Date of the initial Term
or any renewal term;

(4) The sublease must terminate if this Lease terminates for any reason;

(5) The sublease must include an acknowledgment that the subtenant has
received a copy of this Lease;

(6) The sublease must prohibit the prepayment to Tenant by the subtenant of
more than one year of rent;

(7) The sublease must identify the rental amount subtenant is to pay to
Tenant;

(8) The sublease must provide that there is no privity of contract between the
subtenant and State;

)} The sublease must require removal of the subtenant’s Improvements and
Personal Property upon termination of the sublease;

(10)  The subtenant’s permitted use must be within the scope of the Permitted
Use;
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(11)  The sublease must require the subtenant to indemnify, defend, and hold
harmless State to the same extent Tenant is required to indemnify, defend,
and hold harmless State under this Lease ;

(12)  The sublease must require the subtenant to meet the Insurance
requirements under Section 10 unless State agrees in writing to exempt a
subtenant from this requirement;

(13)  The sublease must require the subtenant to comply with the Financial
Security requirements under Section 10 unless State agrees in writing to
exempt a subtenant from this requirement; and

(14)  If the sublease includes moorage of a vessel, the sublease must require the
subtenant to procure marine insurance as set forth in Paragraph 10.2(c)(4)
of this Lease.

9.4 Event of Assignment. If Tenant is a corporation, dissolution of the corporation or a transfer
(by one or more transactions) of a majority of the voting stock of Tenant is an assignment of this
Lease. If Tenant is a partnership, dissolution of the partnership or a transfer (by one or more
transactions) of the controlling interest in Tenant is an assignment of this Lease. If Tenant is a
limited liability company, conveyance of an economic interest of greater than fifty percent (50%)
is an assignment of this Lease. Assignments defined in this Paragraph 9.4 require State's consent
under Paragraph 9.1.

SECTION 10 INDEMNITY, INSURANCE, FINANCIAL SECURITY

10.1 Indemnity.

(a)

(b)

(©)

Tenant shall indemnify, defend, and hold harmless State, its employees, officials,
officers, and agents from any Claim arising out of the Permitted Use, any Claim
arising out of activities related to the Permitted Use, and any Claim arising out of
the use, occupation, or control of the Property by Tenant, its subtenants,
contractors, agents, invitees, guests, employees, affiliates, licensees, or permittees,
to the fullest extent permitted by law and subject to the limitations provided
below.

“Claim” as used in this Paragraph 10.1 means any financial loss, claim, suit,
action, damages, expenses, costs, fees (including attorneys’ fees), fines, penalties,
or judgments attributable to: bodily injury; sickness; disease; death; and damages
to tangible property, including, but not limited to, land, aquatic life, and other
natural resources. “Damages to tangible property” includes, but is not limited to,
physical injury to tangible property, diminution in value to tangible property,
damages resulting from loss of use of tangible property, and loss or diminution of
natural resource values.

State shall not require Tenant to indemnify, defend, and hold harmless State, or its
employees, officials, officers, and agents for a Claim caused solely by or resulting
solely from the negligence or willful act of State, its employees, officials, officers,
or agents.
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(d) Tenant specifically and expressly waives any immunity that may be granted under
the Washington State Industrial Insurance Act, Title 51 RCW in connection with
its obligation to indemnify, defend, and hold harmless State and its employees,
officials, officers, and agents. Further, Tenant’s obligation under this Lease to
indemnify, defend, and hold harmless State and its employees, officials, officers,
and agents shall not be limited in any way by any limitation on amount or type of
damages, compensation, or benefits payable to or for any third party under the
workers’ compensation acts.

(e) Only to the extent RCW 4.24.115 applies and requires such a limitation, if a
Claim is caused by or results from the concurrent negligence of (a) State or
State’s employees, officials, officers, or agents, and (b) the Tenant or Tenant’s
subtenants, agents, or employees, these indemnity provisions shall be valid and
enforceable only to the extent of the negligence of the Tenant and those acting on
its behalf.

® Section 8, Environmental Liability/Risk Allocation, exclusively shall govern
Tenant’s liability to State for Hazardous Substances and its obligation to
indemnify, defend, and hold harmless State for Hazardous Substances.

10.2 Insurance Terms.
(a) Insurance Required.

(1) At its own expense, Tenant, or Tenant’s contractor(s) where permitted in
Paragraph 10.3, shall procure and maintain during the Term, the insurance
coverages and limits described in this Paragraph 10.2 and in Paragraph
10.3, Insurance Types and Limits. State may terminate this Lease if
Tenant fails to maintain required insurance.

(2) Unless State agrees to an exception, Tenant shall provide insurance issued
by an insurance company or companies admitted to do business in the
State of Washington and have a rating of A- or better by the most recently
published edition of A.M. Best’s Insurance Reports. Tenant may submit a
request to the risk manager for the Department of Natural Resources to
approve an exception to this requirement. If an insurer is not admitted, the
insurance policies and procedures for issuing the insurance policies shall
comply with Chapter 48.15 RCW and 284-15 WAC.

3) All general liability, excess, umbrella and pollution legal liability
insurance policies must name the State of Washington, the Department of
Natural Resources, its elected and appointed officials, officers, agents, and
employees as an additional insured by way of endorsement.

4) All property insurance, builder’s risk insurance, and equipment breakdown
insurance must name the State of Washington, the Department of Natural
Resources, its elected and appointed officials, officers, agents, and
employees as a loss payee.

(5) All insurance provided in compliance with this Lease must be primary as
to any other insurance or self-insurance programs afforded to or
maintained by State.
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Waiver.

(1) Tenant waives all rights against State for recovery of damages to the
extent insurance maintained pursuant to this Lease covers these damages.

(2) Except as prohibited by law, Tenant waives all rights of subrogation
against State for recovery of damages to the extent that they are covered
by insurance maintained pursuant to this lease.

Proof of Insurance.

(1) Tenant shall provide State with a certificate(s) and endorsement(s) of
insurance executed by a duly authorized representative of each insurer,
showing compliance with insurance requirements specified in this Lease;
and, if requested, copies of policies to State.

(2) The certificate(s) of insurance must reference the Lease number.

3) Receipt of such certificates, endorsements or policies by State does not
constitute approval by State of the terms of such policies.

State must receive written notice before cancellation or non-renewal of any

insurance required by this Lease, as follows:

(1) Insurers subject to RCW 48.18 (admitted and regulated by the Insurance
Commissioner): If cancellation is due to non-payment of premium,
provide State ten (10) days’ advance notice of cancellation; otherwise,
provide State forty-five (45) days’ advance notice of cancellation or non-
renewal.

(2) Insurers subject to RCW 48.15 (surplus lines): If cancellation is due to
non-payment of premium, provide State ten (10) days’ advance notice of
cancellation; otherwise, provide State twenty (20) days’ advance notice of
cancellation or non-renewal.

Adjustments in Insurance Coverage.

(1) State may impose changes in the limits of liability for all types of
insurance as State deems necessary.

(2) Tenant shall secure new or modified insurance coverage within thirty (30)
days after State requires changes in the limits of liability.

If Tenant fails to procure and maintain the insurance required in this Lease within

fifteen (15) days after Tenant receives a notice to comply from State, State may

either:

(1) Deem the failure an Event of Default under Section 14 and terminate the
Lease without giving Tenant any further opportunity to cure, or

(2) Procure and maintain comparable substitute insurance and pay the
premiums. Upon demand, Tenant shall pay to State the full amount paid
by State, together with interest at the rate provided in Paragraph 6.3 from
the date of State’s notice of the expenditure until Tenant’s repayment.

General Terms.

(1) State does not represent that coverage and limits required under this Lease
are adequate to protect Tenant.

(2) Coverage and limits do not limit Tenant’s liability for indemnification and
reimbursements granted to State under this Lease.
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3) The Parties shall use any insurance proceeds payable by reason of damage
or destruction to property first to restore the real property covered by this
Lease, then to pay the cost of the reconstruction, then to pay State any
sums in arrears, and then to Tenant.

10.3 Insurance Types and Limits.
(a) General Liability Insurance.

(1) Tenant shall maintain commercial general liability insurance (CGL) or
marine general liability (MGL) covering claims for bodily injury, personal
injury, or property damage arising on the Property and/or arising out of
Tenant’s use, occupation, or control of the Property and, if necessary,
commercial umbrella insurance with a limit of not less than One Million
Dollars ($1,000,000.00) each occurrence. If such CGL or MGL insurance
contains aggregate limits, the general aggregate limit must be at least
twice the “each occurrence” limit. CGL or MGL insurance must have
products-completed operations aggregate limit of at least two times the
“each occurrence” limit.

(2) CGL insurance must be written on Insurance Services Office (ISO)
Occurrence Form CG 00 01 (or a substitute form providing equivalent
coverage). All insurance must cover liability arising out of premises,
operations, independent contractors, products completed operations,
personal injury and advertising injury, and liability assumed under an
insured contract (including the tort liability of another party assumed in a
business contract) and contain separation of insured (cross-liability)
condition.

3) MGTL insurance must have no exclusions for non-owned watercraft.

(b) Workers’ Compensation.

(1) State of Washington Workers” Compensation.

(1) Tenant shall comply with all State of Washington workers’
compensation statutes and regulations. Tenant shall provide
workers’ compensation coverage for all employees of Tenant.
Coverage must include bodily injury (including death) by accident
or disease, which arises out of or in connection with Tenant’s use,
occupation, and control of the Property.

(11) If Tenant fails to comply with all State of Washington workers’
compensation statutes and regulations and State incurs fines or is
required by law to provide benefits to or obtain coverage for such
employees, Tenant shall indemnify State. Indemnity shall include
all fines; payment of benefits to Tenant, employees, or their heirs
or legal representatives; and the cost of effecting coverage on
behalf of such employees.

(2) Longshore and Harbor Workers’ and Jones Acts. The Longshore and
Harbor Workers’ Act (33 U.S.C. Section 901 ef seq.) and/or the Jones Act
(46 U.S.C. Section 30104) may require Tenant to provide insurance
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coverage in some circumstances. Tenant shall ascertain if such insurance
is required and, if required, shall maintain insurance in compliance with
the law. Tenant is responsible for all civil and criminal liability arising
from failure to maintain such coverage.

(©) Employers’ Liability Insurance. Tenant shall procure employers’ liability
insurance, and, if necessary, commercial umbrella liability insurance with limits
not less than One Million Dollars ($1,000,000.00) each accident for bodily injury
by accident and One Million Dollars ($1,000,000.00) each employee for bodily
injury by disease.

10.4 Financial Security.

(a) At its own expense, Tenant shall procure and maintain during the Term a
corporate security bond or provide other financial security that State, at its option,
may approve as security for the faithful performance and observance by Tenant of
the terms, conditions, and provisions of this Lease (“Security’’). Tenant shall
provide Security in an amount equal to Five Thousand Dollars ($5,000.00).
Tenant’s failure to maintain the Security in the required amount during the Term
constitutes a breach of this Lease.

(b) All Security must be in a form acceptable to State.

(1) Bonds must be issued by companies admitted to do business within the
State of Washington and have a rating of A-, Class VII or better, in the
most recently published edition of A.M. Best’s Insurance Reports, unless
State approves an exception in writing. Tenant may submit a request to the
Risk Manager for the Department of Natural Resources for an exception to
this requirement.

(2) Letters of credit, if approved by State, must be irrevocable, allow State to
draw funds at will, provide for automatic renewal, and comply with RCW
62A.5-101, et. seq.

3) Savings account assignments, if approved by State, must allow State to
draw funds at will.

(©) Adjustment in Amount of Security.

(1) State may require an adjustment in the Security amount:

(1) At the same time as revaluation of the Annual Rent,

(i)  As acondition of approval of assignment or sublease of this Lease,

(111))  Upon a material change in the condition or disposition of any
Improvements, or

(iv)  Upon a change in the Permitted Use.

(2) Tenant shall deliver a new or modified form of Security to State within
thirty (30) days after State has required adjustment of the amount of the
Security.

(d) Upon any default by Tenant in its obligations under this Lease, State may collect
on the Security to offset the liability of Tenant to State. Collection on the Security
does not (1) relieve Tenant of liability, (2) limit any of State’s other remedies, (3)
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reinstate the Lease or cure the default or (4) prevent termination of the Lease
because of the default.

SECTION 11 MAINTENANCE AND REPAIR

State’s Repairs. State shall not be required to make any alterations, maintenance,
replacements, or repairs in, on, or about the Property, or any part thereof, during the Term.

Tenant’s Repairs, Alteration, Maintenance and Replacement.

(a)

(b)

(©)

(d)

Tenant shall, at its sole cost and expense, keep and maintain the Property and
all Improvements in good order and repair, in a clean, attractive, and safe
condition.

Tenant shall, at its sole cost and expense, make any and all additions,

repairs, alterations, maintenance, replacements, or changes to the Property
or to any Improvements on the Property that may be required by any

public authority having jurisdiction over the Property and requiring it for
public health, safety and welfare purposes.

Except as provided in Paragraph 11.2(d), all additions, repairs, alterations,
maintenance, replacements or changes to the Property and to any
Improvements on the Property shall be made in accordance with, and
ownership shall be governed by, Section 7, above.

Routine maintenance and repair are acts intended to prevent a decline, lapse, or
cessation of the Permitted Use and associated Improvements. Routine
maintenance or repair that does not require regulatory permits does not require
authorization from State pursuant to Section 7.

SECTION 12 DAMAGE OR DESTRUCTION

Notice and Repair.

(a)

(b)

In the event of any damage to or destruction of the Property or any Improvements,
Tenant shall immediately notify State, with subsequent written notice to State
within five (5) days.

Unless otherwise agreed in writing, Tenant shall promptly reconstruct, repair, or
replace the Property and Improvements in accordance with Section 7 and
Tenant’s additional obligations in Exhibit B, if any.

State’s Waiver of Claim. State does not waive any claims for damage or destruction of
the Property unless State provides written notice to Tenant of each specific claim waived.

Insurance Proceeds. Tenant’s duty to reconstruct, repair, or replace any damage or
destruction of the Property or any Improvements on the Property is not conditioned upon the
availability of any insurance proceeds to Tenant from which the cost of repairs, reconstruction,
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replacement, removal, or restoration may be paid. The Parties shall use insurance proceeds in
accordance with Paragraph 10.2(g)(3).

12.4 Rent in the Event of Damage or Destruction. Unless the Parties agree to terminate this
Lease, there is no abatement or reduction in rent during such reconstruction, repair, and
replacement.

12.5 Default at the Time of Damage or Destruction. If Tenant is in default under the terms
of this Lease at the time damage or destruction occurs, State may elect to terminate the Lease and
State then shall have the right to retain any insurance proceeds payable as a result of the damage
or destruction.

SECTION 13 CONDEMNATION

13.1 Definitions.

(a) “Taking” means that an entity authorized by law exercises the power of eminent
domain, either by judgment, settlement in lieu of judgment, or voluntary
conveyance in lieu of formal court proceedings, over all or any portion of the
Property and Improvements. This includes any exercise of eminent domain on any
portion of the Property and Improvements that, in the judgment of State, prevents
or renders impractical the Permitted Use.

(b) “Date of Taking” means the date upon which title to the Property or a portion of
the Property passes to and vests in the condemner or the effective date of any
order for possession if issued prior to the date title vests in the condemner.

13.2 Effect of Taking. If there is a taking, the Lease terminates proportionate to the extent of
the taking. If this Lease terminates in whole or in part, Tenant shall make all payments due and
attributable to the taken Property up to the date of taking. If Tenant has pre-paid rent and Tenant
is not in default of the Lease, State shall refund Tenant the pro rata share of the pre-paid rent
attributable to the period after the date of taking.

13.3 Allocation of Award.

(a) The Parties shall allocate the condemnation award based upon the ratio of the fair
market value of (1) Tenant’s leasehold estate and Tenant-Owned Improvements
and (2) State’s interest in the Property; the reversionary interest in Tenant-Owned
Improvements, if any; and State-Owned Improvements, if any.

(b) If Tenant and State are unable to agree on the allocation, the Parties shall submit
the dispute to binding arbitration in accordance with the rules of the American
Arbitration Association.
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SECTION 14 DEFAULT AND REMEDIES

14.1 Default Defined. Tenant is in default of this Lease on the occurrence of any of the

following:
(a)
(b)

(c)
(d)

Failure to pay rent or other expenses when due;

Failure to comply with any law, regulation, policy, or order of any lawful
governmental authority;

Failure to comply with any other provision of this Lease; or
Commencement of bankruptcy proceedings by or against Tenant or the
appointment of a trustee or receiver of Tenant’s property.

14.2 Tenant’s Right to Cure.

(a)

(b)

(©)

(d)

A default becomes an “Event of Default” if Tenant fails to cure the default within
the applicable cure period following State’s written notice of default. Upon an
Event of Default, State may seek remedies under Paragraph 14.3.

Unless expressly provided elsewhere in this Lease, the cure period is ten (10) days
for failure to pay rent or other monetary defaults; for other defaults, the cure
period is thirty (30) days. This cure period does not apply where State terminates
this Lease under Paragraph 10.2(f) or Paragraph 12.5.

For nonmonetary defaults not capable of cure within thirty (30) days, Tenant may
submit a reasonable alternative cure schedule for State’s approval, which State
has discretion to grant or deny. The default is not an Event of Default if State
approves the alternative cure schedule and Tenant cures the default in accordance
with the approved alternative cure schedule.

State may elect to deem a default by Tenant as an Event of Default if the default
occurs within six (6) months after a default by Tenant for which State has
provided notice and opportunity to cure and regardless of whether the first and
subsequent defaults are of the same nature.

14.3 Remedies.

(a)
(b)

Upon an Event of Default, State may terminate this Lease and remove Tenant by

summary proceedings or otherwise.

State’s Rights to Cure Tenant’s Defaults.

(1) If an Event of Default occurs, State may, without terminating this Lease,
remedy the default (in whole or in part) on behalf of Tenant at Tenant’s
expense. Tenant shall pay State all costs, expenses, fees, and damages
incurred by State in connection therewith.

(2) If Tenant is in default under the terms of the Lease, and State determines
that such default poses an imminent threat of injury or damage to persons
or property, State may enter the Property and take actions to eliminate,
mitigate, or remedy the imminent threat at Tenant’s expense. On demand
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by State, Tenant shall pay State the amount of all costs, expenses, and fees
incurred by State in connection therewith.

3) The rights given to State under Paragraph 14.3(b)(1)-(2) shall neither
impose a duty on State nor excuse any failure on Tenant’s part to comply
with any term, covenant, or condition of this Lease.

(©) Without terminating this Lease, State may relet the Property on any terms and
conditions as State may decide are appropriate.

(1) State shall apply rent received by reletting: (1) to the payment of any
indebtedness other than rent due from Tenant to State; (2) to the payment
of any cost of such reletting; (3) to the payment of the cost of any
alterations and repairs to the Property; and (4) to the payment of rent and
leasehold excise tax due and unpaid under this Lease. State shall hold and
apply any balance to Tenant’s future rent as it becomes due.

(2) Tenant is responsible for any deficiency created by the reletting during
any month and shall pay the deficiency monthly.

3) At any time after reletting, State may elect to terminate this Lease for the
previous Event of Default.

(d) State’s reentry or repossession of the Property under Paragraph 14.3 is not an
election to terminate this Lease or cause a forfeiture of rents or other charges
Tenant is obligated to pay during the balance of the Term, unless (1) State gives
Tenant written notice of termination or (2) a legal proceeding decrees termination.

(e) The remedies specified under this Paragraph 14.3 are not exclusive of any other
remedies or means of redress to which State is lawfully entitled for Tenant’s
default or threatened default of any provision of this Lease.

SECTION 15 ENTRY BY STATE

15.1 Right to Enter The Property.

(a) State and persons authorized by State may, without notice to Tenant, enter the
Property and any Improvements on the Property at any reasonable hour to inspect
the Property and Improvements, to inspect for compliance with the terms of this
Lease, to monitor impacts to habitat, to survey habitat and species, enforce the
terms of the Lease, or to exercise any right of State under the Lease or the law.

(b) State and persons authorized by State, may enter the Property and any
Improvements at any time without notice in the case of an imminent threat of
injury or damage to persons or property or to prevent waste on the Property.

15.2 Disclaimer. State’s failure to inspect the Property does not constitute a waiver of any
rights or remedies under this Lease. The rights given to State under this Section 15 do not
impose, nor does State assume by reason thereof, any responsibility for the care,
maintenance, or supervision of the Property or any part thereof.

Aquatic Lands Lease (Rev. 7/20/2022) Page 26 of 35 Lease No. 20-B09745



43

THIS DRAFT DOES NOT CONSTITUTE AN OFFER
NOR A COMMITMENT TO EXTEND AN OFFER
15.3 Right to Enter Tenant’s Land. Tenant grants State and persons authorized by State
permission to cross Tenant’s private upland and tideland/shoreland property to access the
Property. State shall provide at least 48 hours’ notice before entering Tenant’s upland or
shoreland property.

SECTION 16 DISCLAIMER OF QUIET ENJOYMENT

16.1 No Guaranty or Warranty.

(a) State believes that this Lease is consistent with the Public Trust Doctrine and that
none of the third-party interests identified in Paragraph 1.1(b) will materially or
adversely affect Tenant’s right of possession and use of the Property, but State
makes no guaranty or warranty to that effect.

(b) State disclaims and Tenant releases State from any claim for breach of any
implied covenant of quiet enjoyment. This disclaimer and release includes, but is
not limited to, interference arising from exercise of rights under the Public Trust
Doctrine; Treaty rights held by Indian Tribes; and the general power and authority
of State and the United States with respect to aquatic lands and navigable waters.

(©) Tenant is responsible for determining the extent of Tenant’s right to possession
and for defending Tenant’s leasehold interest.

16.2 Eviction by Third-Party. If a third-party evicts Tenant, this Lease terminates as of the
date of the eviction. In the event of a partial eviction, Tenant’s rent obligations abate as of the
date of the partial eviction, in direct proportion to the extent of the eviction; this Lease shall
remain in full force and effect in all other respects.

SECTION 17 NOTICE AND SUBMITTALS

Following are the locations for delivery of notice and submittals required or permitted under this
Lease. Any Party may change the place of delivery upon ten (10) days’ written notice to the
other.
State: DEPARTMENT OF NATURAL RESOURCES

Orca-Straits District

919 North Township Street

Sedro-Woolley, WA 98284-9384

Tenant: SUDDEN VALLEY COMMUNITY ASSOCIATION
4 Clubhouse Circle
Bellingham, WA 98229

The Parties may deliver any notice in person, by facsimile machine, or by certified mail.
Depending on the method of delivery, notice is effective upon personal delivery, upon receipt of
a confirmation report if delivered by facsimile machine, or three (3) days after mailing. All
Aquatic Lands Lease (Rev. 7/20/2022) Page 27 of 35 Lease No. 20-B09745



44

THIS DRAFT DOES NOT CONSTITUTE AN OFFER
NOR A COMMITMENT TO EXTEND AN OFFER
notices must identify the Lease number. On notices transmitted by facsimile machine, the Parties
shall state the number of pages contained in the notice, including the transmittal page, if any.

SECTION 18 MISCELLANEOUS

18.1 Authority. Tenant and the person or persons executing this Lease on behalf of Tenant
represent that Tenant is qualified to do business in the State of Washington, that Tenant has full
right and authority to enter into this Lease, and that each and every person signing on behalf of
Tenant is authorized to do so. Upon State’s request, Tenant shall provide evidence satisfactory to
State confirming these representations.

18.2  Successors and Assigns. Subject to the limitations set forth in Section 9, this Lease binds
and inures to the benefit of the Parties, their successors, and assigns.

18.3 Headings. The headings used in this Lease are for convenience only and in no way
define, limit, or extend the scope of this Lease or the intent of any provision.

18.4 Entire Agreement. This Lease, including the exhibits, attachments, and addenda, if any,
contains the entire agreement of the Parties. This Lease merges all prior and contemporaneous
agreements, promises, representations, and statements relating to this transaction or to the
Property.

18.5 Waiver.

(a) The waiver of any breach or default of any term, covenant, or condition of this
Lease is not a waiver of such term, covenant, or condition; of any subsequent
breach or default of the same; or of any other term, covenant, or condition of this
Lease. State’s acceptance of a payment is not a waiver of any preceding or
existing breach other than the failure to pay the particular payment that was
accepted.

(b) The renewal of the Lease, extension of the Lease, or the issuance of a new lease to
Tenant, does not waive State’s ability to pursue any rights or remedies under the
Lease.

18.6 Cumulative Remedies. The rights and remedies of State under this Lease are cumulative
and in addition to all other rights and remedies afforded by law or equity or otherwise.

18.7 Time is of the Essence. TIME IS OF THE ESSENCE as to each and every provision of
this Lease.

18.8 Language. The word “Tenant” as used in this Lease applies to one or more persons and
regardless of gender, as the case may be. If there is more than one Tenant, their obligations are

joint and several. The word “persons,” whenever used, shall include individuals, firms,
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associations, and corporations. The word “Parties” means State and Tenant in the collective. The
word “Party” means either or both State and Tenant, depending on the context.

18.9 Invalidity. The invalidity, voidness, or illegality of any provision of this Lease does not
affect, impair, or invalidate any other provision of this Lease.

18.10 Applicable Law and Venue. This Lease is to be interpreted and construed in accordance
with the laws of the State of Washington. Venue for any action arising out of or in connection
with this Lease is in the Superior Court for Thurston County, Washington.

18.11 Statutory Reference. Any reference to a statute or rule means that statute or rule as
presently enacted or hereafter amended or superseded.

18.12 Recordation. At Tenant’s expense and no later than thirty (30) days after receiving the
fully-executed Lease, Tenant shall record this Lease in the county in which the Property is
located. Tenant shall include the parcel number of the upland property used in conjunction with
the Property, if any. Tenant shall provide State with recording information, including the date of
recordation and file number. If Tenant fails to record this Lease, State may record it and Tenant
shall pay the costs of recording upon State’s demand.

18.13 Modification. No modification of this Lease is effective unless in writing and signed by
both Parties. Oral representations or statements do not bind either Party.

18.14 Survival. Any obligations of Tenant not fully performed upon termination of this Lease
do not cease, but continue as obligations of the Tenant until fully performed.
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18.15 Exhibits and Attachments. All referenced exhibits and attachments are incorporated in
the Lease unless expressly identified as unincorporated.

THIS AGREEMENT requires the signature of all Parties and is effective on the date of the last
signature below.

SUDDEN VALLEY COMMUNITY

ASSOCIATION
Dated: ,20
By: KEITH MCLEAN
Title: President
Address: 4 Clubhouse Circle
Bellingham, WA 98229
Phone:  360-734-6430
Dated: ,20
By: TAIMI VAN DE POLDER
Title: Vice President
Address: 4 Clubhouse Circle
Bellingham, WA 98229
Phone:  360-734-6430
STATE OF WASHINGTON
DEPARTMENT OF NATURAL RESOURCES
Dated: ,20
By: KATIE ROSE ALLEN
Title: Deputy Supervisor for Forest Practices

and Aquatic Resources
Address: 1111 Washington Street SE
Olympia, WA 98504

Aquatic Lands Lease

Template approved as to form this

20th day of July 2022

Jennifer Clements, Assistant Attorney General
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REPRESENTATIVE ACKNOWLEDGMENT

Notarized online using audio-video communication

STATE OF WASHINGTON )
) ss.
County of )

I certify that I know or have satisfactory evidence that Keith McLean is the person who appeared
before me, and said person acknowledged that they signed this instrument, on oath stated that
they were authorized to execute the instrument and acknowledged it as the President of Sudden
Valley Community Association to be the free and voluntary act of such party for the uses and
purposes mentioned in the instrument.

This notarial act involved the use of communication technology.

Dated: , 20

(Signature)
(Seal or stamp)

(Print Name)

Notary Public in and for the State of
Washington, residing at

My appointment expires
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REPRESENTATIVE ACKNOWLEDGMENT

Notarized online using audio-video communication

STATE OF WASHINGTON )
) ss.
County of )

I certify that I know or have satisfactory evidence that TAIMI VAN DE POLDER is the person
who appeared before me, and said person acknowledged that they signed this instrument, on oath
stated that they were authorized to execute the instrument and acknowledged it as the Vice
President of Sudden Valley Community Association to be the free and voluntary act of such
party for the uses and purposes mentioned in the instrument.

This notarial act involved the use of communication technology.

Dated: , 20

(Signature)
(Seal or stamp)

(Print Name)

Notary Public in and for the State of
Washington, residing at

My appointment expires
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STATE ACKNOWLEDGMENT

Notarized online using audio-video communication

STATE OF WASHINGTON)
) ss.
County of )

I certify that I know or have satisfactory evidence that KATIE ROSE ALLEN is the person who
appeared before me, and said person acknowledged that they signed this instrument, on oath
stated that they were authorized to execute the instrument and acknowledged it as the Deputy
Supervisor for Forest Practices and Aquatic Resources of the Department of Natural Resources,
to be the free and voluntary act of such party for the uses and purposes mentioned in the
instrument.

This notarial act involved the use of communication technology.

Dated: , 20

(Signature)
(Seal or stamp)

(Print Name)

Notary Public in and for the State of
Washington, residing at

My appointment expires
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EXHIBIT A
LEGAL DESCRIPTION OF PROPERTY & USE CLASSIFICATIONS
Agreement Number 20-B09745

1. LEGAL DESCRIPTION OF THE PROPERTY:

That real property legally described and shown as Parcels A-E in that Record of Survey

recorded in Whatcom County, Washington on August 20, 2020 under Auditor's File

Number 2020-0803283.
2. SQUARE FOOTAGE OF EACH USE CLASSIFICATION:

Water-dependent 27,581

Water-dependent
that is public use and access 473.680

Water-oriented subject to water-

dependent rental rates 10,378
Total Square Feet 511.639
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EXHIBIT B

1. DESCRIPTION OF PERMITTED USE

A. Existing Facilities. The Sudden Valley Community Association (SVCA), established
in 1973, operates a fee-based seasonally staffed public boat launch, 88 slip marina,
and dry boat storage area, all of which are located on dredged uplands adjacent to the
leasehold area. In addition to the upland facilities, SVCA operates and maintains a
dredged channel for ingress and egress to the marina, a water-oriented fill area to
protect the marina, two seasonal swim beach areas (Marina Swim Beach and AM
Swim Beach), as well as a non-motorized area at the PM Swim Beach. Marina Swim
Beach and AM Swim Beach are seasonally marked with polypropylene rope and
colored floats to delineate swimming areas. A small stormwater outfall discharges
onto AM Swim Beach. Marina Swim Beach has a concrete launch area for launching
kayaks and other small watercraft. During summer months, there is a crew of Aquatic
Invasive Species staff conducting an inspection program for vessels launching at the
marina launch location. SVCA has a robust stormwater management plan which helps
to reduce the discharge of contaminants and nutrients, such as dog waste and
phosphorous, onto adjacent state-owned aquatic lands.

B. Proposed Work. Tenant proposes no new facilities or Work.

2. ADDITIONAL OBLIGATIONS

A. By August 1, 2026, Tenant shall post visible signage at boat launch that includes all
national and state emergency reporting numbers for oil and chemical spills.

Aquatic Lands Lease
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